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IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF NEZ PERCE 
STATE OF IDAHO, 
vs. 
STACEY L. GROVE, 
Plaintiff, 
Defendant. 
CASE NO. CR2007-0000768 
ORDER FOR AUTHENTICATION 
OF EVIDENCE AT TRIAL 
Having read and considered the foregoing Stipulation for Authentication of 
Evidence at Trial, and being fully advised in this matter, 
IT IS HEREBY ORDERED that the medical records which have been disclosed in 
the above-referenced matter - to include the medical records from Valley Medical 
Center, Tri-State Hospital, St. Joseph Regional Medical Center, Northwest Medstar, 
Sacred Heart Medical Center, Lifecenter Northwest, the Spokane Medical Examiner, 
and the University of New Mexico, School of Medicine - are hereby authenticated, 
and that the State will not be required to call witnesses to authenticate such records, 
but the Defendant may raise any other objection that may be applicable to the 
admissibility of such records. 
ORDER FOR AUTHENTICATION 
OF EVIDENCE AT TRIAL 1 212 
IT IS HEREBY FURTHER ORDERED, that the Death Certificate of Kyler Martin 
which has been disclosed in the above-referenced matter is hereby authenticated, 
and that the State will not be required to call a witness to authenticate such record. 
DATED this 19'?- day of July 2008. 
HONORABLE CARL B. KERRICK 
CERTIFICATE OF DELIVERY 
I hereby certify that a true and correct copy of the foregoing, ORDER FOR 
AUTHENTICATION OF EVIDENCE AT TRIAL, was 
(1) hand delivered, or 
(2) ~ hand delivered via court basket, or 
(3) sent via facsimile, or 
(4) mailed, postage prepaid, by depositing the same in the 
United States mail, addressed to the following: 
Scott Chapman 
RANDALL, BLAKE & COX 
1106 Idaho Street 
Lewiston, ID 83501 
Daniel L. Spickler 
Prosecuting Attorney 
P. O. Box 1267 
Lewiston, ID 83501 
DATED this \ ~ day of July 2008. 
CLERK OF THE CO,l:;Itf-p~Ul~l.~ 
,~v' -~OJ~'\ .,":) ~ i:) \ 
t' AUDITOR -.z:.v 
Cl AND I=R ." 
RECORD.- !l1 , n 
~~S1~l!:~~~e§ . 
ORDER FOR AUTHENTICATION 
OF EVIDENCE AT TRIAL 2 213 
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IN THE DISTRftf !;"o/ii.f'nF THE SECOND JUDICIAL 
OF THE STATE OF IDAHO, . bl AND FOR THE COUNTY OF _____ _ 
DISTRICT 
Q~cA tl ()t vkmdUL 18 PM 3 01-
Plaintiff(s) r 
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REQUEST TO OBTAIN 
APPROVAL TO BROADCAST 
AND/OR PHOTOGRAPH A 
COURT PROCEEDING 
I hereby request approval to broadcast and/or photograph the 
following court proceedings: 
Case No. C(Z 01- 7 (0"6 
Date: 
Time: Q'.OO AVf\ 
Location: 
Presiding Judge: 
I have read the attached rule permitting cameras in the 
courtroom and will comply in all respects with the Rule and Order 






The Court, having considered the request under the rule 
permitting cameras in the trial courtrooms, hereby orders that 
permission to broadcast and/or photograph the above hearing is: 
] Granted under the following restrictions: 
[,X J Denied. 
Dated tf- f ' 2r; .()-this ~ day of ']'--7 ' ~9 
(}j?3L Q 
District/Magistrate Judge 
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IN THE DISTRICT COURT OF ~J ~E~ JUDICIAL l?;r.?Tl).,ICT 
OF THE STATE OF IDAHO, IN AND Fb~COVNTY OF AJ{h...f'~ 
_Sb-7'f:'foI"£cJ;t.,,--~rJ~~.=.... ~ __ 2IJ6_@L2.l m oa 19 
PlaiiTt'?ff (s~ . ) REQUEST TO OBTAIN 
;:;\; i i), . Ii; 1:. L.APPROVAL TO BROADCAST 
v. CLERK OF T~E DIS,llUlIDVWlR PHOTOGRAPH A 
~~' Gtt& ~ COURT PROCEEDING 
--~~~~~~~~--------------- g 
Defendan (s). 
I hereby request approval to broadcast and/or photograph the 






I have read the attached rule permitting cameras· in the 
courtroom and will comply in all respects~ with the Rule andOr,der 




Telephone Number: ~-1Y3----q <tfl 
ORDER 
The Court, having considered the request under the rule 
permitting cameras in the trial courtrooms, hereby orders that 
permission to broadcast and/or photograph the above hearing is: 
rv/] Granted under the following restrictions: 
>~6..",e" V t '{ v.. \e. S 
Denied. 
Dated this ~~ay of _::t_'-'_f)+-_____ , ~_c::c_r, 
C~t3L Cz 
District/Magistrate 
Request to Obtain Approval to Broadcast 
































RANDALL, BLAKE & COX, PLLC 
1106 Idaho Street 
Post Office Box 446 
Lewiston, Idaho 83501 
(208) 743-1234 
Idaho State Bar No. 3467 
F1LED 
2IJJ JJL 2.S 1'<'1 at 1t 
,-,. -.- 'I 
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OCFUTY 
IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF NEZ PERCE 
STATE OF IDAHO, 
Plaintiff, 
vs. 










Case No.: CR07-768 
DEFENDANT'S PROPOSED 
JURY INSTRUCTIONS 
Based upon the proposed jury instructions provided by the Court, the 
defendant, by and through his attorney of record, and respectfully requests 
that the Court instruct the jury with the attached requested jury instructions 
numbered 1. 
The defendant reserves the right to withdraw any of the instructions, 
revise or supplement them, or to submit additional instructions to conform to 
Randall, Blake & Cox, PLLC 
ATTORNEYS AT LAW 
DEFENDANT'S PROPOSED 
JURY INSTRUCTIONS 
1 Post Office Box 446 





























proof presented at the time of trial. 
DATED this 2~y of July, 2008. 
I HEREBY CERTIFY that 
a true and correct copy 
of the foregoing was on 





to the following: 
Nez Perce County Prosecutor's Office 





Randall, Blake & Cox, PLLC 
ATTORNEYS AT LAW 
Post Office Box 446 
Lewiston, ID 8350217 
DEFENDANT'S REQUESTED JURy 
INSTRUCTION NO. 1 
A defendant in a criminal action is presumed to be innocent. This 
presumption places upon the state the burden of proving the defendant guilty 
beyond a reasonable doubt. Thus, a defendant, although accused, begins the trial 
with a clean slate with no evidence against the defendant. If, after considering all 
the evidence and my instructions on the law, you have a reasonable doubt as to the 
defendant's guilt, you must return a verdict of not guilty. 
Reasonable doubt is defined as follows: It is not mere possible doubt, 
because everything relating to human affairs, and depending on moral evidence, is 
open to some possible or imaginary doubt. It is the state of the case which, after 
the entire comparison and consideration of all the evidence, leaves the mind of the 
jurors in that condition that they cannot say they feel an abiding conviction, to a 




MODIFIED ___ _ 
COVERED ___ _ 
OTHER 
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ORIGiNAL FILED 
DANIEL L. SPICKLER 
Nez Perce County Prosecuting Attorney 
Post Office Box 1267 
lID dJl 2..S PM f to 
Lewiston, Idaho 83501 
Telephone: (208) 799-3073 
Idaho State Bar No. 2923 
IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF NEZ PERCE 
STATE OF IDAHO, 
vs. 
STACEY L. GROVE, 
Plaintiff, 
Defendant. 
CASE NO. CR2007-0000768 
MOTION TO EXCLUDE TESTIMONY OF 
JASON ELDRED AND BECKY OVERALL 
COMES NOW DANIEL L. SPICKLER, Prosecuting Attorney for Nez Perce County, 
State of Idaho, and moves this Court for an Order Excluding the Testimony of Jason 
Eldred and Becky Overall without having first obtained permission from the Court, 
outside the presence of the jury, to do so. 
Said Motion is made and based upon the grounds and for the reason that Jason 
Eldred was present in the Courtroom during testimony on Monday, July 21, 2008, and 
possibly other times as well. The Motion to Exclude Witnesses filed by the Defendant 
in this matter would preclude Mr. Eldred from testifying at this pOint. It is also the 
State's understanding that Becky Overall would attempt to testify about her opinion as 
MOTION TO EXCLUDE TESTIMONY 
OF JASON ELDRED AND BECKY OVERALL -1-
219 
to Kyler's mental/physical state when she allegedly saw him on July 4, 2006, and on 
another date after that. She is not a qualified expert in this matter and any testimony 
about her observations of Kyler, as to his mental/physical state, particularly the 
presence or absence of "brain injury" should not be allowed in this matter. 
DATED this 2St::: day of July 2008. 
~~~ DANIEL L. SPICKL R 
Prosecuting Attorney 
AFFIDAVIT OF SERVICE 
I declare under penalty of perjury that a full, true, complete and correct copy of 
the foregoing MOTION TO EXCLUDE TESTIMONY OF JASON ELDRED AND BECKY 
OVERALL was 
(1) ~ hand delivered, or 
(2) hand delivered via court basket, or 
(3) sent via facsimile, or 
(4) mailed, postage prepaid, by depositing the same in the United 
States Mail. 
ADDRESSED TO THE FOLLOWING: 
Scott M. Chapman 
RANDALL, BLAKE & COX 
1106 Idaho Street 
P.O. Box 446 
Lewiston Idaho 83501 
DATED this 20/.1- day of July 2008. 
Js¥J~ ~. DAMAT 
-v---~ Executive Sr. Legal Assistant 
MOTION TO EXCLUDE TESTIMONY 
OF JASON ELDRED AND BECKY OVERALL -2-
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IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF NEZ PERCE 
STATE OF IDAHO, 
Plaintiff, 
v. 











CASE NO. CR 07-00768 
INSTRUCTIONS SUBMITTED 
TO THE JURY 
The attached Instructions No.1 through No. 25 were given to the jury this 30th day of 
July 2008. 
DATED this '3 0 ~ay of July 2008. 
CARL B. KERRlCK- District Judge 
INSTRUCTIONS SUBMITTED TO THE JURY 221 
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IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF NEZ PERCE 
THE STATE OF IDAHO, 
Plaintiff, 
v. 











INSTRUCTIONS SUBMITTED TO THE lUR Y 
CASE NO. CR2007-000768 
JURY INSTRUCTIONS 
222 
INSTRUCTION NO. _1_ 
You will notice that many, but not all, of these instructions that I am about to read 
to you are identical to those read to you at the beginning of this trial. It is not the intent 
of the Court to lay any special emphasis on those instructions. The only reason they are 
again given to you is so that all of the instructions concerning this case will be fresh in 
your minds and of equal importance when you start your deliberations. 
INSTRUCTIONS SUBMITTED TO THE JURY 223 
INSTRUCTION NO. L 
During your deliberations, you will have with you my instructions concerning the 
law that applies to this case, the exhibits that were admitted into evidence, and any notes 
taken by you in the course of the trial proceedings. 
INSTRUCTIONS SUBMITTED TO THE JURY 224 
INSTRUCTION NO. ~ 
Your duties are to determine the facts, to apply the law set forth in my instructions 
to those facts, and in this way to decide the case. In so doing, you must follow my 
instructions regardless of your own opinion of what the law is or should be, or what 
either side may state the law to be. You must consider them as a whole, not picking out 
one and disregarding others. The order in which the instructions are given has no 
significance as to their relative importance. The law requires that your decision be made 
solely upon the evidence before you. Neither sympathy nor prejudice should influence 
you in your deliberations. Faithful performance by you of these duties is vital to the 
administration of justice. 
In determining the facts, you may consider only the evidence admitted in this 
trial. This evidence consisted of the testimony of the witnesses, the exhibits offered and 
received, and any stipulated or admitted facts. The production of evidence in court is 
governed by rules of law. At times during the trial, an objection may have been made to 
a question asked of a witness, or to a witness's answer, or to an exhibit. This simply 
means that I was asked to decide a particular rule of law. The parties' arguments on the 
admissibility of evidence were designed to aid the Court and are not to be considered by 
you nor affect your deliberations. If! sustained an objection to a question or to an 
exhibit, the witness was instructed not to answer the question or the exhibit was not 
admitted. Do not attempt to guess what the answer might have been or what the exhibit 
might have shown. Likewise, if I told you not to consider a particular statement or 
exhibit, you should put it out of your mind and not refer to it or rely on it in your 
deliberations. 
INSTRUCTIONS SUBMITTED TO THE JURY 225 
During the trial I may have spoken with the parties about the rules of law that 
should apply in this case. Sometimes we talked here at the bench. At other times I 
excused you from the courtroom so that you could be comfortable while we worked out 
any problems. You are not to speculate about any such discussions. They were 
necessary from time to time and helped the trial run more smoothly. 
Some of you have probably heard the terms "circumstantial evidence," "direct 
evidence" and "hearsay evidence." Do not be concerned with these terms. You are to 
consider all the evidence admitted in this trial. 
However, the law does not require you to believe all the evidence. As the sole 
judges of the facts, you must determine what evidence you believe and what weight you 
attach to it. 
There is no magical formula by which one may evaluate testimony . You bring 
with you to this courtroom all of the experience and background of your lives. In your 
everyday affairs you determine for yourselves whom you believe, what you believe, and 
how much weight you attach to what you are told. The same considerations that you use 
in your everyday dealings in making these decisions are the considerations that you 
should apply in your deliberations. 
In deciding what you believe, do not make your decision simply because more 
witnesses may have testified one way than the other. Your job is to think about the 
testimony of each witness you heard and decide how much you believe of what he or she 
had to say. 
A witness who has special knowledge in a particular matter may give his or her 
opinion on that matter. In determining the weight to be given such opinion, you should 
INSTRUCTIONS SUBMITTED TO THE JURY 226 
consider the qualifications and credibility ofthe witness and the reasons given for his or 
her opinion. You are not bound by such opinion. Give it the weight, if any, to which you 
deem it entitled. 
INSTRUCTIONS SUBMITTED TO THE JURY 227 
INSTRUCTION NO. ~ 
As members of the jury, it is your duty to decide what the facts are and to apply 
those facts to the law that I have given you. You are to decide the facts from all the 
evidence presented in the case. 
The evidence you are to consider consists of: 
1. sworn testimony of witnesses; 
2. exhibits that have been admitted into evidence. 
Certain things you have heard or seen are not evidence, including: 
1. arguments and statements by lawyers. The lawyers are not witnesses. 
What they say in their opening statements, closing arguments and at other times is 
included to help you interpret the evidence, but is not evidence. If the facts as you 
remember them differ from the way the lawyers have stated them, follow your memory; 
2. testimony that has been excluded or stricken, or that you have been 
instructed to disregard; 
3. anything you may have seen or heard when the court was not in session. 
INSTRUCTIONS SUBMITTED TO THE JURY 228 
INSTRUCTION NO. ~ 
YOU ARE INSTRUCTED THAT the Defendant, STACEY L. GROVE, is 
charged by Indictment with the crime of MURDER IN THE FIRST DEGREE, I.e. §§ 
18-4001, 18-4002, and 18-4003( d), a felony, alleged to have been committed in Nez 
Perce County, State of Idaho, on or about the lOth day of July, 2006, the charging part of 
the Indictment being: 
That the Defendant, STACEY L. GROVE, on or about the 10th day of July 
2006, in the County of Nez Perce, State ofIdaho, did, during the 
perpetration of or attempt to perpetrate the crime of Aggravated Battery, 
on a child, to-wit: Kyler D. Martin, a human being, who was under the 
age of twelve (12) years, to-wit: approximately twenty-three months old 
(DOB ), by striking him in the stomach and/or head and/or 
back ch caused abdominal bleeding, brain injury and 
musculature hemorrhaging from which he died. 
To this Indictment, the Defendant pled "not guilty." 
INSTRUCTIONS SUBMITTED TO THE JURY 229 
INSTRUCTION NO. iJL 
An Indictment is but a formal method of accusing a defendant of a crime. It is not 
evidence of any kind against the accused. 
INSTRUCTIONS SUBMITTED TO THE JURY 230 
INSTRUCTION NO. 7 
You will notice that the Indictment charges that the offense was committed "on or 
about" a certain date. If the jury finds that the crime charged was committed, it is not 
necessary that the proof show that it was committed on that precise date. 
It is sufficient if the proof shows beyond a reasonable doubt that the crime 
charged was committed "on or about" the date alleged. 
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INSTRUCTION NO. g 
In every crime or public offense, there must exist a union, or joint operation, of 
act and intent. 
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INSTRUCTION NO. q 
Under our law and system of justice, the Defendant is presumed to be innocent. 
The presumption of innocence means two things. 
First, the State has the burden of proving the Defendant guilty. The State has that 
burden throughout the trial. The Defendant is never required to prove his or her 
innocence, nor does the Defendant ever have to produce any evidence at all. 
Second, the State must prove the alleged crime beyond a reasonable doubt. A 
reasonable doubt is not a mere possible or imaginary doubt. It is a doubt based on reason 
and common sense. It is the kind of doubt that would make an ordinary person hesitant 
to act in the most important affairs of his or her own life. If, after considering all the 
evidence, you have a reasonable doubt about the Defendant's guilt, you must find the 
Defendant not guilty. 
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INSTRUCTION NO. 10 
It is not necessary that every fact and circumstance put in evidence on behalf of 
the State be established beyond a reasonable doubt, but it is necessary to sustain a 
conviction that all facts and circumstances in evidence, when taken together, establish 
beyond a reasonable doubt the material elements of the offense charged. 
INSTRUCTIONS SUBMITTED TO THE JURY 234 
INSTRUCTION NO. _n_ 
In order for the Defendant to be guilty of First Degree Murder, the State must 
prove each of the following: 
1. On or about July 10, 2006, 
2. in the State of Idaho, 
3. the Defendant, Stacey L. Grove, committed an aggravated battery upon 
Kyler D. Martin, a child under the age of twelve (12) years of age, 
4. which caused the death of Kyler D. Martin. 
If you find that the State has failed to prove any of the above, then you must find 
the Defendant not guilty of First Degree Murder. If you find that all of the above have 
been proven beyond a reasonable doubt then you must find the Defendant guilty of First 
Degree Murder. 
INSTRUCTIONS SUBMITTED TO THE JURY 235 
INSTRUCTION NO. 1;J.. 
A person commits aggravated battery who, in committing battery, causes great 
bodily harm, permanent disability, or permanent disfigurement. 
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INSTRUCTION NO. H 
A "battery" is committed when a person: 
(1) wilfully and unlawfully uses force or violence upon the person of another; or 
(2) actually, intentionally and unlawfully touches or strikes another person against 
the will of the other; or 
(3) unlawfully and intentionally causes bodily harm to an individual. 
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INSTRUCTION NO. Ji 
An act is "wilful" or is done "wilfully" when done on purpose. One can act 
wilfully without intending to violate the law, to injure another, or to acquire any 
advantage. 
INSTRUCTIONS SUBMITTED TO THE JURY 238 
INSTRUCTION NO. 15 
In order for the Defendant to be guilty of First Degree Murder, the State must 
prove that the murder was committed in the perpetration of, or attempt to perpetrate, an 
aggravated battery on a child under twelve (12) years of age. 
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INSTRUCTION NO. lip 
You heard testimony that the Defendant, Stacey L. Grove, made a statement to the 
police and/or others concerning the crime charged in this case. You must decide what, if 
any, statements were made and give them the weight you believe is appropriate, just as 
you would any other evidence or statements in the case. 
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INSTRUCTION NO. 11 
A witness who has special knowledge in a particular matter may give an opinion 
on that matter. In determining the weight to be given such opinion, you should consider 
the qualifications and credibility of the witness and the reasons given for the opinion. 
You are not bound by such opinion. Give it the weight, if any, to which you deem it 
entitled. 
INSTRUCTIONS SUBMITTED TO THE JURY 
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INSTRUCTION NO.J.L 
The death penalty is not a sentencing option for the court or the jury in this case. 
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INSTRUCTION NO. I~ 
Do not concern yourself with the subject of penalty or punishment. That subject 
must not in any way affect your verdict. If you find the Defendant guilty, it will be my 
duty to determine the appropriate penalty or punishment. 
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INSTRUCTION NO. ~D 
If during the trial I said or did anything that suggested to you that I am inclined to 
favor the claims or position of either party, you must not permit yourself to be influenced 
by any such suggestion. I did not express nor intend to express, nor did I intend to 
intimate, any opinion as to which witnesses were or were not worthy of belief, what facts 
were or were not established, or what inferences should be drawn from the evidence. If 
any expression of mine seemed to indicate an opinion relating to any of these matters, I 
instruct you to disregard it. 
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INSTRUCTION NO. ~I 
In reaching your verdict in this action, you are to be guided and controlled only by 
the evidence adduced at this trial and the instructions now given to you by the Court. In 
case any of you have received information, or what purports to be information, from any 
other source other than the facts in this case, you are admonished and instructed to 
exclude such extraneous information or purported information from all consideration. 
Your verdict should be based exclusively upon the evidence offered at this trial, and 
should in no way be influenced by any rumor, feeling, or influence coming from any 
quarter either before or during this trial. 
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INSTRUCTION NO. :JJ. 
You are instructed that both the State and the Defendant are entitled to the 
individual opinion of each juror. It is the duty of each of you, after considering all the 
evidence in the case, to determine, if possible, the question of guilt or innocence of the 
Defendant. When you have reached a conclusion in that respect, you should not change 
it merely because one or more or all of your fellow jurors may have come to a different 
conclusion, or merely to bring about a unanimous verdict. However, each juror should 
freely and fairly discuss with his or her fellow jurors the evidence and the deductions to 
be drawn therefrom. If, after doing so, any juror should be satisfied that the conclusion 
first reached was wrong, that juror should unhesitatingly abandon that original opinion 
and render a verdict according to the final decision. 
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INSTRUCTION NO. J.'2 
I have outlined for you the rules of law applicable to this case and have told you 
of some ofthe matters which you may consider in weighing the evidence to determine 
the facts. In a few minutes, counsel will present their closing remarks to you, and then 
you will retire to the jury room for your deliberations. 
The arguments and statements of the attorneys are not evidence. If you remember 
the facts differently from the way the attorneys have stated them, you should base your 
decision on what you remember. 
The attitude and conduct of jurors at the beginning of your deliberations are 
important. It is rarely productive at the outset for you to make an emphatic expression of 
vote. When you do that at the beginning, your sense of pride may be aroused, and you 
may hesitate to change your position even if shown that it is wrong. Remember that you 
are not partisans or advocates, but are judges. For you, as for me, there can be no 
triumph except in the ascertainment and declaration of the truth. 
As jurors you have a duty to consult with one another and to deliberate before 
making your individual decisions. You may fully and fairly discuss among yourselves all 
of the evidence you have seen and heard in this courtroom about this case, together with 
the law that relates to this case as contained in these instructions. 
During your deliberations, you each have a right to re-examine your own views 
and change your opinion. You should only do so if you are convinced by fair and honest 
discussion that your original opinion was incorrect based upon the evidence the jury saw 
and heard during the trial and the law as given to you in these instructions. 
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Consult with one another. Consider each other's views, and deliberate with the 
objective of reaching an agreement, if you can do so without disturbing your individual 
judgment. Each of you must decide this case for yourself; but you should do so only after 
a discussion and consideration of the case with your fellow jurors. 
However, none of you should surrender your honest opinion as to the weight or 
effect of evidence or as to the innocence or guilt of the defendant because the maj ority of 
the jury feels otherwise or for the purpose of returning a unanimous jury. 
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INSTRUCTION NO. J'-l 
Upon retiring to the jury room, select one of you as a presiding officer, who will 
preside over your deliberations. It is that person's duty to see that discussion is orderly; that 
the issues submitted for your decision are fully and fairly discussed; and that every juror has 
a chance to express himself or herself upon each question. 
In this case, your verdict must be unanimous. When you all arrive at a verdict, the 
presiding officer will sign it and you will return it into open court. 
Your verdict in this case cannot be arrived at by chance, by lot, or by compromise. 
If, after considering all of the instructions in their entirety, and after having fully 
discussed the evidence before you, the jury determines that it is necessary to communicate 
with me, you may send a note by the bailiff. You are not to reveal to me or anyone else how 
the jury stands until you have reached a verdict or unless you are instructed by me to do so. 
A verdict form suitable to any conclusion you may reach will be submitted to you 
with these instructions. 
INSTRUCTIONS SUBMITTED TO THE JURY 249 
INSTRUCTION NO. ;;!S 
The State will now be given the opportunity to present summation to you. 
Following this, the defense will be afforded the opportunity to present summation. Then, 
the State may present rebuttal argument. 
Your verdict in this case must be agreed upon by all twelve of you. On retiring to 
the jury room, select one of your number to act as Presiding Juror to preside over your 
deliberations. A copy ofthese instructions, all exhibits admitted into evidence, and a 
suitable verdict form will be delivered to you in the jury room. 
When you have agreed upon a verdict, your Presiding Juror will sign the verdict 
form and notifY the Bailiff, and you will then be returned into court where your Presiding 
Juror will, at my direction, hand the verdict to the Bailiff, who will hand it to me. The Clerk, 
after recording the verdict, will read it aloud. Your Presiding Juror will be asked if this is 
your verdict, and that juror will give your answer to the Court. 
It is for you, the jury, to determine from all the evidence in this case, applying the 
law as given in these instructions, whether the Defendant is guilty or not guilty of the 
offense charged or of any included offense. 
You will return a verdict, which will be provided on a separate form. Although the 
verdict form is self-explanatory, it is part of my instructions to you. I will now read the 
verdict form to you. It states: 
"We, !he Jury, unanimously find the Defendant, Stacey L. Grove: 
__ Not Guilty 
__ Guilty." 
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The verdict form has a place for it to be dated and signed. You should sign the 
verdict form as explained in another instruction. 
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CASE NO. CR 2007-00768 
JURY VERDICT FORM 
We, the Jury, unanimously find the Defendant, Stacey L. Grove: 
JURY VERDICT FORM 
__ Not Guilty 
X Guilty 
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RESET (Clerk, check if applicable) 0RrGi»W~~~E:EFAT~~a@ij"12rMEfiJ¥\f~~~fB~e; ---
Assigned to: 
Assigned: .......... F , ..."l,.--E":::-:-:--, D~···: ---
STATE OF IDAHO 
Plaintiff, 
vs. 
Stacey Lewis Grove 
1524 16th St Apt C 
Lewiston,ID 83501 
Defendant. 
On thisWednesday, August 06, 2008, a Pre-sentence Investigation Report was ordered by the Honorable Ca 
Kerrick to be completed and delivered to the Court on October 1,2008. Sentencing is set for Wednesday, 
October 22, 2008 at: 09:00 AM. 
Jud e's Comments: 
EVALUATIONS TO BE DONE: (Check Required Evaluation) Copy of Evaluation to be sent to Presentence Investigation Office 
o Under 19-2524 screening(s) is (are) ordered for 0 Mental Health and/or 0 Substance Abuse 
Full assessments will be completed if clinically indicated in screenings. 
o Sex Offender 0 Drug & Alcohol 0 Domestic Violence 0 Other. Evaluator: 
DEFENSE COUNSEL: Scott M Chapman 
PROSECUTOR: Daniel L Spickler 
THE DEFENDANT IS IN CUSTODY: 0 NO ;gI YES If yes where: ___________ _ 
PLEA AGREEMENT: KJ NO 0 YES 
Date: Cj'. , .. 0& Signature: 
*********************************************************************** 
DEFENDANT'S INFORMATION: ~§:iJ~~1I&1 DO YOU NEED AN INTERPRETER? 0 NO 0 YES 
Name: ___________________ 0 Male 0 Female 0 RACE: Caucasian 0 Hispanic 0 Otl 
Address: __________________ City: State: ZIP: 
Telephone: __________ Message Phone: ___________ Work Phone: 
Employer: ________________ Work Address: 
Oate of Birth: ________________ Social Security Number: 
Name & Phone Number of nearest relative: 
You, the defendant, must contact the Pre-Sentence investigator IMMEDIATEL Y to schedule an interview using the above informatio 
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1106 Idaho Street 
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(208) 743-1234 
Idaho State Bar # 3467 
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IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF NEZ PERCE 
STATE OF IDAHO, 
Plaintiff, 
vs. 










Case No.: CR2007-0000768 
MOTION FOR ACQUITAL OR, 
IN THE ALTERNATIVE, A 
NEW TRIAL 
COMES NOW the defendant by and through his attorney of record, and 
hereby moves the above-entitled court pursuant to Rule 29( c) of the Idaho Criminal 
Rules to set aside the verdict of guilty and to enter a judgment of acquittal or in the 
alternative, pursuant to Rule 34 of the Idaho Criminal Rules, for a new trial. 
MOTION FOR ACQUITAL OR, 
IN THE ALTERNATIVE, A NEW TRIAL - 1 
Randall, Blake & Cox, PLLC 
ATTORNEYS AT LAW 
Post Office Box 44~ 54 





























This motion is based upon the records and files herein as well as evidence 
adduced at trial. Counsel is obtaining portions of the trial transcript and will 
supplement upon receipt. 
Defendant requests oral argument. 
DATED this ~ay of August, 2008. 
LAKE & COX, PLLC 
A Member of the Firm 
I HEREBY CERTIFY that 
a true and correct copy was 





to the following: 
Nez Perce County Prosecutor's Office 
Post Office Box 1267 
Lewiston, ID 83501 
~~ 
MOTION FOR ACQUIT AL OR, 
IN THE AL TERNA TIVE, A NEW TRIAL - 2 
Randall, Blake & Cox, PLLC 
ATTORNEYS AT LAW 
Post Office Box 446 
Lewiston, ID 835<255 
Date: 8/21/2008 
Time: 04:45 PM 
Page 1 of 1 
Hearing type: PSI 
Second Judicial District Court - Nez Perce County 
Minutes Report 
Case: CR-2007-0000768 




Assigned judge: Carl B. Kerrick Start time: 
08/21/2008 
11:00 AM 
11:03AM . Court reporter: Nancy Towler End time: 
Minutes clerk: TERESA Audio tape number: DC#4123 
Prosecutor: Daniel L Spickler 
Defense attorney: Scott M Chapman 
Tape Counter: 1571 
Tape Counter: 1595 
Tape Counter: 1667 
Tape Counter: 1720 
Defendant present, in custody, with counsel. 
Court addresses Defendant re: PSI report and relative to the PSI he still has the privilege 
against self incrimination and has the right not to answer questions. 
Mr. Chapman addresses the Court and indicates Defendant will be waiving that right. 
Court recess. 
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CASE NO. CR07-00768 
ORDER FOR TELEPHONIC 
STATUS CONFERENCE 
IT IS HEREBY ORDERED that Monday, the 29th day of September, 2008, at the 
hour of 10:30 A.M. Pacific Time in the District Court Chambers of the Nez Perce County 
Courthouse, Lewiston, Idaho, is the time and place set for a Telephonic Status Conference in the 
above-entitled matter with THE COURT initiating the call. 
DATED this ,.1.3r~ day of September, 2008. 
ORDER FOR TELEPHONIC 
STATUS CONFERENCE 
~O 
CARL B. KERRICK- District Judge 
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CERTIFICATE OF MAILING 
I hereby certifY that a true copy of the 
foregoing ORDER FOR 
TELEPHON[CSTATUS 
CONFERENCE was mailed, postage 
prepaid, by the undersigped at 
Lewiston, Idaho, this ~day of 
September, 2008 on: 
Dan Spickler -~.e&l 
POBox 1267 
Lewiston ID 83501 
Scott Chapman -~.eJ... 
POBox 446 
Lewiston ID 83501 
ORDER FOR TELEPHONIC 
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IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF NEZ PERCE 
STATE OF IDAHO, 
Plaintiff, 
vs. 












CASE NO. CR07-00768 
HEARING ORDER 
IT IS HEREBY ORDERED that the sentencing in the above entitled matter set for 
November 24, 2008 be VACATED and will be rescheduled upon further order or the Court. 
That Defendant's Motion for Acquittal, or in the Alternative, a New Trial be set for 
hearing November 24, 2008 at 9:00 a.m. 
DATED this ~day of November, 2008. 
CARL B. KERRICK-District Judge 
HEARING ORDER 1 
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CERTIFICATE OF MAILING 
I hereby certify that a true copy of the 
foregoing ORDER SETTING 
HEARING was mailed, postage 
prepaid, by the und~l}jgned at 
Lewiston, Idaho, this ~ day of 
November, 2008, on: 
Scott Chapman JOOZh2~W 
POBox 446 
Lewiston ID 83501 
Daniel Spickler '-'~~ W 
POBox 1267 
Lewiston ID 83501 
PATTY O. WEEKS, CLERK 
By: 




Time: 09:22 AM 
Page 1 of 1 
Second Judicial District Court - Nez Perce County 
Minutes Report 
Case: CR-2007-0000768 
Defendant: Grove, Stacey Lewis 
Selected Items 
Hearing type: Defs Motion for Aquittal or New Trial Minutes date: 








End time: 09:20 AM 
Audio tape number: CRTRM 1 
Prosecutor: Daniel L Spickler 
Defense attorney: Scott M Chapman 
Tape Counter: 85821 
Tape Counter: 85830 
Tape Counter: 85927 
Tape Counter: 91044 
Tape Counter: 91110 
Tape Counter: 91152 
Tape Counter: 91746 
Tape Counter: 91752 
Tape Counter: 91805 
Tape Counter: 91952 
Tape Counter: 92020 
Defendant present with counsel. 
Court addresses the parties. 
Mr. Chapman presents argument on Defendant's Motion for Acquittal or in the Alternative 
a New Trial. 
Court addresses Mr. Chapman. 
Mr. Chapman responds. 
Mr. Spickler presents argument on Defendant's motion. 
Court addresses Mr. Spickler. 
Mr. Spickler indicates he will not file written brief. 
Mr. Chapman present rebuttal argument. 
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CASE NO. CR 2007-00768 
OPINION AND ORDER ON 
DEFENDANT'S MOTION 
FOR ACQUITTAL OR, IN THE 
ALTERNATIVE, A NEW 
TRIAL 
This matter came before the Court on the Defendant's Motion for Acquittal or, in 
the Alternative, a New Trial. Scott Chapman, of the firm Randall, Blake & Cox, 
represented the Defendant, Stacey Grove. The State of Idaho was represented by Daniel 
Spickler, Nez Perce County Prosecuting Attorney. The Court heard oral argument on this 
matter on November 24,2008. The Court, having heard the argument of counsel and 
being fully advised in the matter, hereby renders its decision. 
FACTS AND PROCEDURAL HISTORY 
On the morning of July 10, 2006, twenty-three month old Kyler Martin was taken 
by ambulance from his home to Saint Joseph's Regional Medical Center in Lewiston, 
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Idaho. He was transferred a short time later to Sacred Heart Children's Hospital in 
Spokane, Washington, where he died as a result of serious injuries. 
Following an investigation of the death of Kyler Martin, a grand jury was 
convened to determine whether there was probable cause to indict the Defendant for 
criminal charges in relation to the death of Kyler Martin. The Defendant was charged 
with murder in the first degree by way of an indictment filed on January 26,2007. The 
indictment alleged that Stacey Grove caused the death of twenty-three month old Kyler 
Martin on or about July 10,2006 during the perpetration of or attempt to perpetrate 
aggravated battery on a child, by striking Kyler Martin in the stomach, head or back and 
legs, which caused abdominal bleeding, brain injury and musculature hemorrhage from 
which he died. 
Pretrial motions were filed by the State and the Defendant on May 18, 2007. The 
Court issued an Opinion and Order on Pretrial Motions on October 25,2007. The 
Defendant filed a motion to reconsider on November 1,2007 and an Opinion and Order 
on Defendant's Motion to Reconsider was issued by this Court on March 21, 2008. 
Following jury selection, trial commenced on this charge on July 21, 2008. 
Following several days of trial, the jury found the Defendant guilty of murder in the first 
degree on July 30,2008. On August 12,2008 the Defendant filed a Motion for Acquittal 
or, in the Alternative, a New Trial. Oral argument on this motion was presented on 
November 24, 2008. 
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The Defendant seeks judgment of acquittal in this matter pursuant to I. C.R. 29( c). 
In the alternative, the Defendant argues that a new trial should be granted, pursuant to 
I.C.R. 34 and I.C. § 19-2406(6). 
1. Standard for granting a motion for acquittal pursuant to I.c.R. 29(c) 
Pursuant to I.c.R. 29(c), a defendant who has been found guilty by a jury may 
make a motion for judgment of acquittal within fourteen (14) days after the jury is 
discharged. In evaluating the Defendant's motion, the Court must determine "whether 
there was substantial evidence upon which a trier of fact could have found the essential 
elements of the crime beyond a reasonable doubt." State v. Hoyle, 140 Idaho 679, 684, 
99 P.3d 1069, 1074 (2004). Where there is competent but conflicting evidence to sustain 
the verdict, the Court "cannot reweigh that evidence or disturb the verdict." Id., quoting 
State v. Merwin, 131 Idaho 642, 644-45, 962 P.2d 1026, 1028-29 (1998). 
2. Standard for granting a motion for a new trial pursuant to I.c.R. 34 and I.e. § 
19-2406 
In the alternative, should the Court not grant the motion for a judgment of 
acquittal, the Defendant argues that the Court should grant a new trial. Pursuant to I.C.R. 
34, a court may grant a new trial to a defendant "if required in the interest of justice." 
The question of "whether the interests of justice require a new trial under the 
circumstances of a particular case is directed to the sound discretion of the trial comi." 
State v. Olin, 103 Idaho 391, 399, 648 P.2d 203 (1982). I.C. § 19-2406 sets forth the only 
grounds for granting a new trial. State v. Cantu, 129 Idaho 673, 675, 931 P.2d 1191 
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(1997). I See also State v. Carlson, 134 Idaho 389, 396-97, 3 P.3d 67, 74-75 (Ct. App. 
2000). 
Although the Defendant has not specified in briefing the grounds upon which he 
seeks a new trial, it appears that his arguments fall under I.e. § 19-2406(6): 
When a verdict has been rendered against the defendant the court may, 
upon his application, grant a new trial in the following cases only: 
6. When the verdict is contrary to law or evidence. 
I.C. § 19-2406(6).2 A verdict will not be set aside if there is substantial evidence upon 
which a rational trier of fact could have found the essential elements of the crime beyond 
a reasonable doubt. State v. Olson, 119 Idaho 370, 806 P.2d 963 (Ct. App. 1991). 
Olson's motion for a new trial was based on the assertion that the finding 
of guilt was not supported by substantial evidence. When the sufficiency 
of the evidence is challenged in a jury verdict context, we will not set 
aside the judgment of conviction if there is substantial evidence upon 
which any rational trier of fact could have found the essential elements of 
the crime beyond a reasonable doubt. State v. Filson, 101 Idaho 381, 386, 
613 P.2d 938,943 (1980); State v. Boag, 118 Idaho 944,947,801 P.2d 
1295, 1298 (Ct.App.1990). On appeal, the evidence is viewed in the light 
most favorable to the prosecution. Boag at 947,801 P.2d at 1298; State v. 
Fenley, 103 Idaho 199, 646P.2d441 (Ct.App.1982). 
Id at 372,806 P.2d at 965.3 
1 The interplay between I.e.R. 34 and I.e. § 19-2406 was discussed in State v. Cantu, 129 Idaho 673, 931 
P.2d 1991 (1997). 
Although I.C.R. 34 allows a trial court to grant a new trial "if required in the interest of 
justice," this Court has concluded that I.C.R. 34 does not provide an independent ground 
for a new trial. State v. Davis, 127 Idaho 62,896 P.2d 970 (1995). Rather, I.C.R. 34 
simply states the standard that the trial court must apply when it considers the statutory 
grounds.ld at 65,896 P.2d at 973. 
/d. at 675,931 P.2d at 1193. 
2 Within the Defendant's brief, the motion for a new trial is presented pursuant to I.e. § 19-2406 as a 
whole. However, when questioned at argument, counsel for the Defendant agreed that the crux of his 
argument was based upon sub-part six (6) of I.e. § 19-2406, that the "verdict is contrary to law or 
evidence." I.C. § 19-2406(6). 
3 Although the finding of guilt in Olson was determined by the court sitting as the trier of fact at a court 
trial, the same standard of review applies when a jury sits as the trier of fact. See Olson, 119 Idaho at 372, 
806 P.2d at 965. 
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The essential elements of the crime in question, felony murder, are found within 
I.C. § 18-4003(d): "Any murder committed in the perpetration of, or attempt to 
perpetrate, aggravated battery on a child under twelve (12) years of age ... is murder of 
the first degree." See also, ICn 704; State v. Carlson, 134 Idaho 389, 3 P.3d 67 (Ct. App. 
2000). Further, "A person commits aggravated battery who, in committing battery, 
causes great bodily harm, permanent disability, or permanent disfigurement." I.e. § 18-
907(a). Finally, "A 'battery' is committed when a person: (1) wilfully and unlawfully 
uses force or violence upon the person of another; or (2) actually, intentionally and 
unlawfully touches or strikes another person against the will of the other; or (3) 
unlawfully and intentionally causes bodily harm to an individual." I.C. § 18-911; ICJI 
1203. 
3. Defendant's argument for judgment of acquittal, or, in the alternative, a new 
trial 
The Defendant contends that it is without question that reasonable doubt was 
established at the trial, thus the jury's determination of guilt was in error. The Defendant 
presents the following argument in support of his motion: First, that exhibits of 
photographs were unduly prejudicial which resulted in an incorrect verdict; second, that 
the testimony of witnesses, including the victim's mother, the Defendant, and Dr. Arden 
establish that there was reasonable doubt to believe that the Defendant was guilty of the 
crime charged; and third, that errors in the prosecutor's closing argument lead to an 
incorrect verdict. Each argument will be addressed individually. 
A. Exhibits of photographs introduced at trial. 
The Defendant argues that in light of the evidence presented, the jury's finding of 
guilt in this case must have been the result of passion or prejudice. The Defendant first 
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argues that photographic exhibits introduced at trial created passion or prejudice in the 
jury because State's Exhibit 2, a picture of the young victim not related to the incident in 
question, provided no relevant evidence or purpose. Further, the Defendant referred to 
his pretrial objection to autopsy photos, which he argues had a greater prejudicial effect 
which far outweighed the relevance of these pictures. 
The Court is not persuaded that the photographs in question created a passion or 
prejudice in the jury resulting in an incorrect verdict. State's Exhibit 2 was presented for 
the purpose of identifying the victim and prior to trial the Court ruled that one picture 
may be presented for this purpose.4 Further, the photographs taken at the autopsy were 
relevant at trial for purposes of showing proof of the corpus delicti and extent of injury. 
See State v. Phillips, 117 Idaho 609,611-12, 790 P.2d 390,392-393 (Ct. App. 1990). 
The pictures each addressed a separate facet of the injuries to the victim and were not 
cumulative. The photographs were admissible as evidence to aid the jury in arriving at a 
fair understanding ofthe evidence, and the probative value of the photographs was not 
substantially outweighed by an inflammatory effect. The exhibits, in addition to the other 
evidence presented at trial, was substantial evidence upon which the jury could have 
found the essential elements of the crime beyond a reasonable doubt. Thus, judgment of 
acquittal or the order for a new trial is not established on this basis. 
4 State v. Phillips, 117 Idaho 609, 790 P.2d 390 (Ct. App. 1990), addressed relevancy of photographs 
admitted at trial. 
Generally, photographs of a victim in a prosecution for homicide are, in the discretion of 
the trial court, admissible as evidence as an aid to the jury in arriving at a fair 
understanding of the evidence, proof of the corpus delicti, extent of injury, condition and 
identification of the body, or for their bearing on the question of degree or atrociousness 
of the crime, even though such photographs may have the additional effect of tending to 
excite the emotions of the jury .... Once the trial judge determines the relevancy of a 
photograph, he or she must decide whether its probative value is substantially outweighed 
by any inflammatory effect .... Absent an abuse of discretion, the trial court's decision 
regarding admission of such photographs will not be disturbed on appeal. 
!d. at 611-12, 790 P.2d at 392-93 (internal citations omitted). 
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B. Testimony of witnesses 
Next, the Defendant argues that the testimony of Lisa Nash, Stace Grove, and Dr. 
Arden establishes reasonable doubt, negating the finding of guilt in this case. The 
Defendant argues that there was reasonable doubt as to whether the Defendant inflicted 
injuries upon Kyler Martin between the short time span of7:54 a.m. to 8:30 a.m. on the 
morning of July 10,2006, which resulted in his death. This argument is based upon the 
testimony ofthe victim's mother, Lisa Nash, and the testimony ofStace Grove regarding 
the Defendant's prior relationship with the victim, wherein each testified that the 
Defendant had never been violent with the child. 
Further, the Defendant urges the Court to focus upon the testimony of the defense 
expert, Dr. Arden, who testified regarding brain injury versus head injury, and in detail 
regarding the estimated time the injuries which lead to the victim's death occurred. The 
Defendant suggests that the testimony of Dr. Arden is compelling and that the jury may 
have reached a verdict that was contrary to law and evidence based upon the number of 
witnesses with medical knowledge that testified in this trial. According to the Defendant, 
the testimony of Dr. Arden was sufficient to establish reasonable doubt in this case. 
The Defendant is correct with regard to his argument that several witnesses with 
medical knowledge testified in the case. This Court notes that in addition to the 
testimony of Dr. Arden, the jury was presented with the testimony of Dr. Marco Ross, 
who conducted the autopsy of the victim. Further, the State presented testimony from Dr. 
Harper, who was called in to consult on the victim's condition by physicians at Sacred 
Heart Children's Hospital. In addition, Dr. Chin, emergency doctor from Tri-State 
Hospital in Clarkston, Washington, testified regarding the victim's overall health when 
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he was taken to the emergency room Saturday, July 8, 2006, just days prior to the date 
that the victim sustained injuries which led to his death. 5 Dr. Hunter, emergency doctor 
at St. Joseph's Regional Medical Center, testified regarding his treatment of the victim 
prior to having the victim transported via helicopter to Sacred Heart Medical Center in 
Spokane, Washington. 
Although several witnesses with medical knowledge testified in this case, the 
testimony was not cumulative or prejudicial in nature. A review of the testimony 
supports a finding that there was substantial evidence upon which the jury in this case 
could have found the essential elements of the crime beyond a reasonable doubt. The 
Court cannot reweigh the evidence or substitute its opinion for that of the jury's as to the 
credibility of witnesses or the inferences to be drawn from the evidence. State v. 
Gonzalez, 134 Idaho 907, 909, 12 P.3d 382 eCt. App. 2000). See also Hoyle, 140 Idaho 
at 684,99 P.3d at 1074, quoting Merwin, 131 Idaho at 644-45, 962 P.2d at 1028-29 (court 
cannot reweigh evidence or disturb the verdict where there is competent but conflicting 
evidence to sustain the verdict). Neither may the Court rely on the testimony of one 
witness over the testimony of others and substitute the jury's determination on that basis. 
A significant amount of testimony regarding the victim's injuries, as well as his 
health prior to those injuries, was provided by physicians in this case. Further, the jury 
was presented with testimony from the Defendant, the victim's mother, and others who 
had seen the victim the evening of July 9,2006. After considering the testimony and 
evidence presented at trial as a whole, the Court finds that there was "substantial 
5 Kyler Martin was taken to the emergency room by his biological father and stepmother, Todd and Tera 
Martin, due to the Martin's concern about various bruises on Kyler, including a bruise on Kyler's chin. 
Lisa Nash testified regarding her tumultuous relationship with Todd Martin and about the facts surrounding 
Kyler's visitation with his father. 
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evidence upon which a trier of fact could have found the essential elements of the crime 
beyond a reasonable doubt." Hoyle, 140 Idaho at 684,99 P.3d at 1074. Therefore, the 
Defendant's motion for acquittal, or in the alternative, a new trial, is not suppOlied upon 
this basis. 
C. Prosecutor's closing argument 
Finally, the Defendant argues that a judgment of acquittal or a new trial should be 
granted based upon the Prosecutor's closing argument. First, the Defendant argued that 
the Prosecutor incorrectly and continuously made references to the victim's injuries as 
"brain injuries" as opposed to "head injuries." Upon review of the closing argument, this 
Court does not find that the prosecuting attorney misstated the evidence presented 
regarding the injuries to the child. 
Second, the Defendant argued that the prosecutor made objectionable comments 
which should be the basis for a new trial. The Defendant refers to one comment: 
"You know what we didn't put on? Sometimes just as important as what 
we did put on. We didn't put on any evidence that Stace Grove had any 
prior incidents where he was violent with Kyler." 
See Defendant's Briefin Support of Motion for New Trial (labeled "Briefin Support of 
Defendant's Pretrial Motions"); Transcript of Closing Argument, at 342. The Defendant 
objected to the comment at trial. The objection was sustained and the jury was directed 
to disregard the comment. 
Prosecutorial misconduct is not a ground upon which a district court may grant a 
new trial pursuant to I.C. § 19-2406. 
[T]he grounds upon which a district court may grant a new trial to a 
noncapital criminal defendant are set forth in I.e. § 19-2406. Although in 
certain circumstances prosecutorial misconduct may be properly raised in 
an application for post-conviction relief, allegations of prosecutorial 
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misconduct at trial are not among the grounds for a new trial provided by 
I.C. § 19-2406. 
State v. Carlson, 134 Idaho at 398,3 P.3d at 76. Further, the statements made by the 
prosecuting attorney at closing do not change the fact that there was substantial evidence 
upon which a trier of fact could have found the essential elements of the crime beyond a 
reasonable doubt, therefore, the Defendant's motion for judgment of acquittal or a new 
trial is not established on this basis. 
CONCLUSION 
After its consideration of the testimony and evidence presented at the Defendant's 
trial, the Court finds that there was substantial evidence upon which the jury could have 
found the essential elements of the crime beyond a reasonable doubt. Therefore, the 
Defendant's Motion for Judgment of Acquittal pursuant to I.C.R. 29( c) is denied. The 
Court further finds no basis for a new trial pursuant to I.C. § 19-2406. Therefore, the 
Defendant's Motion for aNew Trial is denied. 
ORDER 
The Defendant's Motion for Judgment of Acquittal, or, in the Alternative, Motion 
for New Trial, is hereby DENIED. 
IT IS SO ORDERED. 
DATED this /& "th day of December 2008. 
OPINION AND ORDER ON DEFENDANT'S 
MOTION FOR ACQUITTAL OR, IN THE 
AL TERNA TIVE, A NEW TRIAL 
10 
271 
CERTIFICATE OF MAILING 
I hereby certify that a true copy of the foregoing OPINION AND ORDER ON 
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___ mailed, postage prepaid, by the undersigned at Lewiston, Idaho, this l~ day 
of December, 2008, to: 
Scott Chapman 
PO Box 446 
Lewiston ID 83501 
Daniel Spickler 
NEZ PERCE COUNTY PROSECUTOR 
P01267 
Lewiston ID 83501 
PATTYO. WEEKS, CLERK 
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I have read the attached rule per:mitting carner i~S in the 
~~u~~~o~~u~~ will comply in all~respeC~ls;:~e I.tule and Order 
Signature: ~ 




The Court, having considered the request under the rule 
permitting cameras in the trial courtrooms, hereby ·:rders that 
and/or photograph the above hearing is: 
Dated this 
Request to Obtain Approval to Broadcast 
and/or Photograph a Court Proceeding 
273 
KLEW TV 
:31 p.m 01-27 -2009 
IN THE DISTRICT COURT OF THFdJ:oLfi DuoICIAL D~.sr:rn lCT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF/Vc'Z..P~c...!::..-
S~k of: lJv ko / 2D,JAW)Z1 APt ca 2i> 
Plaintiff (s) , tl~ i)i . .'. fM~ijEST TO OBTAIN 
ERKOt~~~ST 
G 1'3~- .I ~D;~UTY._ ~ __ ~__ . 
(s) . ._-- ) 
) 
-------------------------------) 
I hereby request approval to broadcast and/or photograph the 
following court proceedings: 
Case No. ?? (F,'r.;A- ~ ty= rJ10?4r) 5C~~C{~J +-oJ-c..j 




I have read the attached rule permitting cameras in the 
courtroom and will comply in all respects with the Rule and Order 





:14 z:::--c-?_ JV\CA41- Lo·Jdu;s 
~vJ -rv 
, 
ORDER ! . 
The Court, having considered the requ~st under the rule 
permitting cameras in the trial courtroomS/~hereby orders that 
permission to broadcast and/or photograph the above hearing is: 
[~J Granted under the following restrictions: 
1~lNr t fIP. j s f" bl S tI ~ a.+ iht tN1l ~ ~ i Llj hnc f()'v1.,.tt, ~ ft11.f+ 
~~~~·!!ftm~'!~' ~~~ 
[ J Denied. I I, !' /P'1 C . 
Dated thisdd::"- day' of .:JAM "<7 ' ~'j 
~a 0 
strict/Magistrate Judge 
Request to Obtain Approval to Broadcast 
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Hearing type: Sentencing 
Second Judicial District Court - Nez Perce County 
Minutes Report 
Case: CR-2007 -0000768 
Defendant: Grove, Stacey Lewis 
Selected Items 
Minutes date: 








End time: 09:05 AM 
Audio tape number: CRTRM 1 
Prosecutor: Daniel L Spickler 
Defense attorney: Scott M Chapman 
All parties present and ready to proceed. 
Court received and reviewed PSI. 
Defendant indicates he has reviewed the PSI. 
Mr. Chapman addresses the Court re: corrections to the PSI. 
Tape Counter: 90334 
Tape Counter: 90414 
Tape Counter: 90420 
Tape Counter: 90438 
Tape Counter: 90545 Court received sentencing exhibits from Mr. Chapman and the Court has also received 
letters that were forwarded to counsel. 
Tape Counter: 90647 
Tape Counter: 90719 
Tape Counter: 90757 
Tape Counter: 90813 
Tape Counter: 90842 
Tape Counter: 91033 
Tape Counter: 91036 
Tape Counter: 91058 
Tape Counter: 91159 
Tape Counter: 91205 
Tape Counter: 91229 
Tape Counter: 91301 
Tape Counter: 91310 
Tape Counter: 91336 
Tape Counter: 91713 
Tape Counter: 91716 
Tape Counter: 91739 
Tape Counter: 91845 
Tape Counter: 91851 
Mr. Spickler calls Todd Martin. 
Todd Martin presents victim impact statement. 
Todd Martin steps down. 
Mr. Chapman calls Lori Stamper. 
Lori Stamper presents victim impact statement. 
Lori Stamper steps down. 
Mr. Chapman calls Ronnie Stamper. 
Ronnie Stamper presents victim impact statement. 
Ronnie Stamper steps down. 
Mr. Chapman calls Donnie Stamper. 
Donnie Stamper presents victim impact statement. 
Donnie Stamper steps down. 
Mr. Chapman calls Stevie Grove. 
Stevie Grove presents victim impact statement. 
Stevie Grove steps down. 
Mr. Chapman calls Carole Grove. 
Carole Grove presents victim impact statement. 
Carole Grove steps down. 
Mr. Chapman calls Keith Shoemaker. 
Tape Counter: 91909 Keith Shoemaker presents victim impact statement. 
Tape Coun~~teMINU~~ Shoemaker steps down. 
Tape Counter: 92122 Mr. Chapman calls Debbie Grove. 275 
Date: 1/28/2009 
Time: 12:06 PM 
Page 2of2 
Tape Counter: 92138 
T ape Counter: 92645 
Tape Counter: 92709 
Tape Counter: 93920 
T ape Counter: 95227 
Tape Counter: 95847 
Tape Counter: 101400 
Tape Counter: 101441 
Tape Counter: 101530 
Tape Counter: 101600 
Tape Counter: 101658 
Second Judicial District Court - Nez Perce County 
Minutes Report 
Case: CR-2007-0000768 
Defendant: Grove, Stacey Lewis 
Selected Items 
Debbie Grove presents victim impact statement. 
Debbie Grove steps down. 
Mr. Chapman makes statement in mitigation. 
Mr. Spickler makes statement in aggravation. 
Defendant addresses the Court. 
Court addresses Defendant. 
User: TERESA 
Court orders restitution in the amount of $18,353.23, civil fine pursuant to 19-5307 in the 
amount of $5,000.00 and court costs in the sum of $97.50. Mr. Chapman has 30 days to 
. review amounts and present any objections. 
Court imposes sentence Department of Corrections 22 years to life with credit for time 
already served toward the fixed portion of Defendant's sentence. 
Court will grants Mr. Chapman's Motion to Withdraw and appoint Public Defender. Court 
will sign order when submitted. 
Court addresses Defendant re: placement within the Department of Corrections. Court 
does not object to Defendant being housed in Orofino but that decision is in the 
Department of Corrections discretion. 
Court recess. 
COURT MINUTES 
IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRlCT OF THE 
STATE OF ID~rt~R THE COUNTY OF NEZPERCE 
STATE OF IDAHO, l!t9 J" ~ RPl1D~ 
. . i -, . -. ~ } 
vs. Plamtifi; iftnrifttftjjJfl CASENO.t~o7- ro7(;(J 
Sl-ftti-lj Le,w IS G vaiL?;' ~ ~MMTIMENT 
Defendant. ) 
TO TEE SHERIFF OF NEZ PERCE COUNTY, STATE OF IDARO: 
The above-named Defendant, appearing before this Court this day, being informed by the 
Court of the nature of the charge agamsQer, to wit: 
I ~+ 1>lq ( <.. rl iA,rr1uY-
committed on or about the ____ day of ____ --->, 20 - , in said county, 
and having been duly arraigned before the Court and having been duly found to be guilty and 
having stated that no legal cause existed why judgment should not be pronounced again~er 
and no sufficient cause appearing to the Court. 
IT IS BEREBY ORDERED, ADJUDGED AND DECREED that Defendant is guilty of 
said crime and thar@she be punished as follows: Imprisonment in the IdahD State Board of 
Correction for a period of 2 Z V..ea rS I---D L<: fL 
NOW, THEREFO)lE, YOU, THE SAID SHERIFF OF NEZ PERCE COUNTY, STATE 
OF IDAHO, are hereby commanded to receive the said Defe~dant and deta~er in the Idaho 
State Board of Correction, until this sentence is complied with.~ 
. , til L~ 1J11AP 
DONE IN OPEN COURT this 2 a day o~ J2j 
0.11£ 









RANDALL, BLAKE & COX, PLLC 
1106 Idaho Street 
Post Office Box 446 
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Idaho State Bar No. 3467 
IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF NEZ PERCE 
STATE OF IDAHO, 
Plaintiff, 
vs. 












Case No. CR07-768 
MOTION TO WITHDRAW 
AND APPOINT 
PUBLIC DEFENDER 
COMES NOW Scott Chapman and hereby moves the court for an Order 
Allowing his withdrawal as attorney of record and further for the appointment of 
a public defender to represent defendant to investigate potential post-conviction 
claims and appeal issues. 
MOTION TO WITHDRAW 
AND APPOINT PUBLIC DEFENDER 1 
Randall, Blake & Cox, PLLC 
ATTORNEYS AT LAW 
Post Office Box 446 





















This motion is based upon the records and files herein as well as the 
Affidavit of Scott Chapman filed herewith. 
DATED this 28 th day of January, 2009. 
I HEREBY CERTIFY that 
a true and correct copy 
of the foregoing was on 





to the following: 
Nez Perce County Prosecutor's Office 
AKE & COX, PLLC 








MOTION TO WITHDRAW 
AND APPOINT PUBLIC DEFENDER 2 
Randall, Blake & Cox, PLLC 
ATTORNEYS AT LAW 
Post Office Box 446'179 






























RANDALL, BLAKE & COX, PLLC 
1106 Idaho Street 
Post Office Box 446 
Lewiston, Idaho 83501 
(208) 743-1234 
Idaho State Bar No. 3467 
FILED 
119 JAN 'li fVtl10 v. 
nh0)j;~~~ 
.-' ,.: I» _' 
IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF NEZ PERCE 
STATE OF IDAHO, ) 
) Case No. CR07-768 
Plaintiff, ) 
) AFFIDA VIT OF 
vs. ) SCOTT CHAPMAN 
) 




STATE OF IDAHO ) 
: ss. 
County of Nez Perce ) 
SCOTT CHAPMAN, being first duly sworn, deposes and says: 
Your affiant is the attorney of record for Stacey Grove. 
Your affiant has caused to be filed a Motion to Withdraw for the reason and 
on the grounds that new counsel needs to become involved in order to investigate 
AFFIDAVIT OF 
SCOTT CHAPMAN 1 
Randall, Blake & Cox, PLLC 
ATTORNEYS AT LAW 
Post Office Box 446 





























all issues in appeal and as well "post-conviction relief'. New independent counsel 
would be in a better position to accomplish that. 
Further, Stacey Grove is totally without funds in order to pay for or retain 
independent counsel which necessitates the appointment of the public defender's 
office for further representation. 
Further your affiant sayeth naught. 
SUBSCRIBED and SWORN to before me this 28th day of November, 2009. 
_G-
~ -.. ' ~". 
'. pi ,r~~ \G.' ::: , v r..; 'I.- ~ , .... _ -_ 
~ .. v .... 
• 4" ........ ~ " ,,< ~;.:.~ .... 
, ! i .. } : l~: ::' t ';, 
AFFIDAVIT OF 
SCOTT CHAPMAN 
Notary Public for ~ahO 
Residing at: fA 
My Commission Expires: - - j 
2 
Randall, Blake & Cox, PLLC 
ATTORNEYS AT LAW 
Post Office Box 446 





























I HEREBY CERTIFY that 
a true and correct copy 
of the foregoing was on 





to the following: 
Nez Perce County Prosecutor's Office 
Post Office Box 1267 
AFFIDAVIT OF 
SCOTT CHAPMAN 3 
Randall, Blake & Cox, PLLC 
ATTORNEYS AT LAW 
Post Office Box 446 
Lewiston, ID 83501282 
.OFIDAHO, 
Plaintiff, 
OF NEZ PERCE '.-' -.-. . " 
~ FfEEJj R~:S~ORFElTUR~ 
200~ ~ ~e~ 7&1 
.) P Xi. r '; > li E E K S . 
Defendant. C'0 ,~~~t>SffilT ~I &0) Ir-&t! 
19-'j)lCJflfflvo&VLY. [JY ~'Jr41MyYJ $ __ _ 
$_----
$----~ 
C. J . Fund 
\ I>r7.. s:w.- ".!-
$_----
Surety /vv(vv u . 
C. L Fund $ _ ____ _ 
Dst. Crt _ Fund $ 
----~-
TOT AL REFUND $ 
·/~ER.EBY ORDERED that the bond is forfeited to t-he-C-ou-r-t-a-n-'-d-N-atice is: 
" ta t~e following on the day of ,20_ 
... . ' trIS HEREBY ORDERED that the Bond be applied to fines, costs, and to any 
·.;;r.·\,·: ·,,+I ....... · . fUtlds as ordered . by the Court, and any sums remaining be qisbursed' to the 
')~.t- day, of .J;[jh~I'IVU4'. ' . 20...;:...O-L-Ll __ 
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CASE NO: CR07-00768 
This P.S.I. packet shall be opened only by the Record's Clerk at any facility of 
the Idaho State Correctional Institution. 
IT IS SO ORDERED this~'day of January, 2009. 
CARL B. KERRICK-District Judge 
ORDER 1 
284 
CERTIFICATE OF MAILING 
I hereby certify that a true copy of the ~Oing ORDER was mailed, postage prepaid, by the 
undersigned at Lewiston, Idaho, this day of January, 2009, on: 
ISCI 
POBOX 14 
BOISE ID 83707 
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IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF NEZ PERCE 
THE STATE OF IDAHO, 
Plaintiff, 
vs. 















CASE NO. CR07-00768 
JUDGMENT OF CONVICTION 
This case having come on regularly for trial on July 16, 2008, before the Honorable 
Carl B. Kerrick, Sitting as Judge in the above-entitled case, with a jury duly and regularly 
empaneled, the defendant present in court and represented by Scott Chapman and Daniel Spickler 
present on behalf of the State ofIdaho. 
JUDGMENT OF CONVICTION 1 
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The defendant was charged by Indictment with the crime of MURDER IN THE 
FIRST DEGREE, Idaho Code § 18-4001, 18-4002 and 18-4003( d), a felony, committed on or about 
July 10, 2006; and, a verdict of guilty to the crime of MURDER IN THE FIRST DEGREE was 
rendered by the jury on July 30,2008, and thereafter, a presentence investigation was submitted to 
the Court, and the Court having considered the same, and being fully advised in the premises; 
On January 28,2009, the Court asked the defendant ifthere existed any legal cause 
why judgment should not be pronounced, and Defendant replied that there was none, and no 
sufficient cause being shown or appearing to the Court, thereupon, the Court rendered its judgment 
as follows: 
IT IS HEREBY, ORDERED, ADJUDGED AND DECREED that Defendant is guilty 
of the crime of MURDER IN THE FIRST DEGREE, Idaho Code § 18-4001, 18-4002 and 18-
4003( d), a felony, and that defendant is SENTENCED to the custody of the IDAHO STATE 
BOARD OF CORRECTION, Boise, Idaho for a period of not less than TWENTY-TWO (22) years 
nor more than LIFE, consisting of a minimum period of confinement of TWENTY -TWO (22) years 
during which the defendant shall not be eligible for parole or discharge or credit or reduction of 
sentence for good conduct (except as provided by Section 20-10ID, Idaho Code) and a subsequent 
indeterminate period of custody not exceeding LIFE. 
That Defendant shall receive credit for time already served toward the FIXED portion 
of Defendant's sentence; and, 
That Defendant shall make restitution to the victim(s), in the sum of $18,353.23. 
That all restitution payments for victims, as set forth hereinabove MUST be paid in the form of a 
CASHIERS CHECK or MONEY ORDER, made payable to: NEZ PERCE COUNTY VICTIM'S 
JUDGMENT OF CONVICTION 2 
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FUND and mailed to the NEZ PERCE COUNTY DISTRICT COURT, Post Office Box 896, 
Lewiston, Idaho 83501. There will be NO exceptions to the above requirements; and, 
That Defendant shall pay a fine pursuant to Idaho Code § 19-5307 in the amount of 
$5,000.00. That payments shall be mailed to Clerk of the Court, POBox 896, Lewiston, Idaho 
83501; and, 
That Defendant shall pay court costs in the amount of$97.50. That payments shall be 
mailed to Clerk of the Court, P.O. Box 896, Lewiston, Idaho 83501; and, 
NOTICE OF RIGHT TO APPEAL 
YOU, STACEY L. GROVE, ARE HEREBY NOTIFIED that you have a right to 
appeal this order to the Idaho Supreme Court. Any notice of appeal must be filed within the time 
provided by law. 
or-
DATED this;J$ day of January, 2009. 
~B.KERRICK-District Judge 
JUDGMENT OF CONVICTION 3 
288 
CERTIFICATE OF MAILING 
I hereby certify that a true copy ofthe foregoing JUDGMENT OF CONVICTION was: 
tband delivered via court basket, or 
~ 
___ mailed, postage prepaid, by the undersigned at Lewiston, Idaho, this~ day of January, 
2009, to: 
tul Pat Ogden -fr\6-A 
1299 North Orchard Suite 110 
Boise ID 83701 
Scott Chapman 
POBox 446 
Lewiston ID 83501 
Prosecuting Attorney 
P.O. Box 1267 
Lewiston ID 83501 
Lewiston Police Department 
Probation and Parole 
PATTY O. WEEKS, CLERK 
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Case No. CR07-768 
ORDER FOR WITHDRAWAL 
------------) 
Counsel for defendant having filed a Motion to Withdraw and Appoint 
Public Defender; and the Court having been fully advised in the premises, 
IT IS HEREBY ORDERED that Scott Chapman and the firm of Randall, 
Blake & Cox, PLLC, be, and they hereby are, permitted to withdraw as counsel 
for defendant. 
DATED this 101'- day of January, 2009. 
Judge Kerrick 
ORDER FOR WITHDRAWAL 290 
I HEREB Y CERTIFY that 
a true and correct copy 
ofth~oing was on 
this ~ day of January, 2009, 
Mailed 
I~ Hand Delivered 
Faxed 
_ Messenger 
to the following: 
Scott Chapman 
Randall, Blake & Cox, PLLC 
Post Office Box 446 
Lewiston, ID 83501 
Nez Perce County Prosecutor's Office 
1109 F Street 
Lewiston, ID 83501 
Patty O. Weeks, Clerk 
ORDER FOR WITHDRAWAL 2 291 
STATE OF IDAHO 
Plaintiff, 
vs. 




:t JUdicial District Court, State ) 
____ 111 and FQr tl:Je Coun_!Y-~l Nez P 
1230 Main St. 
F-rrs~daho 83501 
.. ) 
tI9 *B fVil\ ~ ~ 
PAT T ';' ~ .. 'H::: t ( S ) 
um~~ ~r-Citation No 
--_.. DEPUTY ) Case No: CR-2007-0000768 
) 
) ORDER APPOINTING PUBLIC DEFENDER 
DaB: 9/6/1978 





The Court being fully advised as to the application of Stacey Lewis Grove, and it appearing to be a proper 
case, 
NOW, THEREFORE, IT IS ORDERED that an attorney be appointed through the: 
F&V 
111 Main St Ste 301 
Lewiston, ID 83501 
(208) 743-6100 
Public Defender for the County of Nez Perce, State of Idaho, a duly licensed attorney in the State of Idaho, is 
hereby appointed to represent said Defendant, Stacey Lewis Grove, in all proceedings in the above entitled 
case. 
The Defendant is further advised that he/she may be required to reimburse the Court for all or part of the cost 
of court appointed counsel. 
Date: / - :1.:1 ~ 0'] 
Copies to: 
LPublic Defender f-aK~ 
~Prosecutor ~ 




lD JW 30 FtM 7 21 
IN THE DISTRICT COURT OF THE SECOND mDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF NEZ PERCE 
THE STATE OF IDAHO, 
Plaintiff, 
vs. 















CASE NO. CR07-00768 
NOTICE OF CONVICTION 
COMES NOW, DALE BUTTREY, Nez Perce County Sheriff, pursuant to Idaho 
Code 20-237 and gives Notice to Pat Ogden, Department of Correction, Central Records, 1299 North 
Orchard, Suite 110, Boise, Idaho 83706, that the above-named defendant was committed to the 
custody of the Idaho Department of Corrections as evidenced by the certified copy of the Judgment 
of Conviction attached hereto. 
Pursuant to Idaho Code 20-237, you are further directed, as soon as possible, after receipt of this 
Notice to dispatch one or more guards, as may be necessary, to secure and convey the above-named 
NOTICE OF CONVICTION 3 
293 
defendant to the Idaho State Penitentiary. 
DATED this $ day of January, 2009. 
DALEBUI 
Nez Perce County Sheriff 
CERTIFICATE OF MAILING 
I hereby certifY that a true and correct copy of the foregoing NOTICE OF 
CONVICTION pursuant to Idaho Code § 20-237 was mailed on thetR9 day of January, 2009, to 
Pat Ogden, Department of Correction, Central Records, 1299 North Orchard, Suite 110, Boise, Idaho 
83706. 
NOTICE OF CONVICTION 
SAlrii'fJlDeputy Sheriff 
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IN THE DIST " ~DICIAL DISTRICT OF THE ~~K oc ' I ~imm STATE I 1FT E COUNTY OF NEZ PERCE 
STATE OF IDAHO, 
Plaintiff, 
vs. 
STACEY L. GROVE, 
Defendant. 
... PUTY 
CASE NO. CR2007-0000768 
ORDER FOR RESTITUTION AND 
JUDGMENT 
WHEREAS/ on the January 28, 2009, an Order For Restitution was entered 
against the above-named defendant; and therefore pursuant to Idaho Code Section 
19-5304 and based on evidence presented to this Court/ 
IT IS HEREBY ORDERED that the above-named defendant shall make restitution 
to Crime Victims Fund in the amount of $622.89. 
This Order constitutes a civil judgment in favor of Crime Victims Fund and 
against the above-named defendant and accrues interest at the statutory rate 
specified for civil judgments. After FORTY-TWO (42) days from the entry of the order 
of restitution or at the conclusion of a hearing to reconsider an order of restitution/ 
whichever occurs later, an order of restitution may be recorded as a judgment and the 
victim may execute as provided by law for civil judgments. 
ORDER FOR RESTITUTION AND JUDGMENT 295 
IT IS SO ORDERED. 
DATED this '-if'-
JUDGE 
CERTIFICATE OF MAILING 
I hereby certify that a true and correct copy of the foregoing, Order For 
Restitution and Judgment, 
(1) hand delivered, or 
(2) V hand delivered via court basket, or 
(3) sent via facsimile, or 
(4) mailed, postage prepaid, by depositing the same in the 
United States mail, addressed to the following: 
Scott M. Chapman 
RANDALL, BLAKE & COX 
1106 Idaho Street 
P.O. Box 446 
Lewiston Idaho 83501 
Prosecutor's Office 
P. O. Box 1267 
Lewiston, ID 83501 
State of Idaho 
Department of Probation and Parole 
908 Idaho Street 
Lewiston, Idaho 83501 
rf71 -;-;1111UD4 
DATED this 4 day of ~·arY.i009. 
CLERK OF THE COURT 
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IN THE DISTRICT COURT O~T~$ECOND JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF NEZ PERCE 
STATE OF IDAHO, 
vs. 
STACEY L. GROVE, 
Plaintiff, 
Defendant. 
CASE NO. CR2007-0000768 
ORDER FOR RESTITUTION AND 
JUDGMENT 
WHEREAS, on the January 28, 2009, an Order For Restitution was entered 
against the above-named defendant; and therefore pursuant to Idaho Code Section 
19-5304 and based on evidence presented to this Court, 
IT IS HEREBY ORDERED that the above-named defendant shall make restitution 
to State of Idaho Medicaid in the amount of $17,730.34. 
This Order constitutes a civil judgment in favor of State of Idaho Medicaid and 
against the above-named defendant and accrues interest at the statutory rate 
specified for civil judgments. After FORTY-TWO (42) days from the entry of the order 
of restitution or at the conclusion of a hearing to reconsider an order of restitution, 
whichever occurs later, an order of restitution may be recorded as a judgment and the 
victim may execute as provided by law for civil judgments. 
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IT IS SO ORDERED. 
DATED this 
t-- Fe. h.'vc¥'1 
Lf day of January Q009. UCY y 
JUDGE 
CERTIFICATE OF MAILING 
I hereby certify that a true and correct copy of the foregoing, Order For 
Restitution and Judgment, 
(1) hand delivered, or 
(2) ,/ hand delivered via court basket, or 
(3) sent via facsimile, or 
(4) mailed, postage prepaid, by depositing the same in the 
United States mail, addressed to the following: 
Scott M. Chapman 
RANDALL, BLAKE & COX 
1106 Idaho Street 
P.O. Box 446 
Lewiston Idaho 83501 
Prosecutor's Office 
P. O. Box 1267 
Lewiston, ID 83501 
State of Idaho 
Department of Probation and Parole 
908 Idaho Street 
Lewiston, Idaho 83501 
DATED this ljr" day Of~~~09. 
ORDER FOR RESTITUTION AND JUDGMENT 298 
FILED ORiGINAL 
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IN THE DISTRIcfJ&ljb~~('-~ 'r~;'~~L DISTRICT OF THE 
STATE OF I~A~ iN ~~H'[COUNTY' OF NEZ PERCE 
o pun 
STATE OF IDAHO, CASE NO. CR2007-0000768 
Plaintiff, 
ORDER FOR FINE 
vs. 
STACEY L GROVE, 
Defendant. 
WHEREAS, on January 28, 2009, an Order For Fine was entered against the 
above-named defendant; and therefore pursuant to Idaho Code Section 19-5307 and 
based on evidence presented to this Court, 
IT IS HEREBY ORDERED that the above-named defendant shall pay a fine to 
Lisa M. Nash, in the amount of $2,500.00 pursuant to I.e. § 19-5307. 
This Order constitutes a civil judgment in favor of Lisa M. Nash and against the 
above-named defendant and accrues interest at the statutory rate specified for civil 
judgments. After FORTY-TWO (42) days from the entry of the order of fine or at the 
conclusion of a hearing to reconsider an order of fine, whichever occurs later, an order 
of fine may be recorded as a judgment and the 
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victim may execute as provided by law for civil judgments. 
IT IS SO ORDERED. 
DATED this ,-/fl..day ofJ.C,f';';72009. Q.£Y----...-2::> 
JUDGE 
CERTIFICATE OF MAILING 
I hereby certify that a true and correct copy of the foregoing, Order For 
Restitution and Judgment, 
(1) hand delivered, or 
(2) ~and delivered via court basket, or 
(3) sent via facsimile, or 
(4) mailed, postage prepaid, by depositing the same in the 
United States mail, addressed to the following: 
Scott M. Chapman 
RANDALL, BLAKE & COX 
1106 Idaho Street 
P.O. Box 446 
Lewiston Idaho 83501 
Prosecutor's Office 
P. O. Box 1267 
Lewiston, ID 83501 
State of Idaho 
Department of Probation and Parole 
908 Idaho Street 
Lewiston, Idaho 83501 
I Jm rJy~vj 
DATED this vI day of ~ry 2009. 
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ORiGiNAL 
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IN THE DISTRICT COURT iq;~-!!iE S~EqND JUDICIAL DISTRICT OF THE 
STATE OF IDA~. ~~~~'1'~~~CQUNTY OF NEZ PERCE 
" Ur L '(' lUvtv-rrvY1 ~ 
STATE OF IDAHO, ceA5EYNO. CR2Q07-0000768 
Plaintiff, 
ORDER FOR FINE 
vs. 
STACEY L. GROVE, 
Defendant. 
WHEREAS, on January 28, 2009, an Order For Fine was entered against the 
above-named defendant; and therefore pursuant to Idaho Code Section 19-5307 and 
based on evidence presented to this Court, 
IT IS HEREBY ORDERED that the above-named defendant shall pay a fine to 
Todd D. Martin, in the amount of $2,500.00 pursuant to I.e. § 19-5307. 
This Order constitutes a civil judgment in favor of Todd D. Martin and against 
the above-named defendant and accrues interest at the statutory rate specified for 
civil judgments. After FORTY-TWO (42) days from the entry of the order of fine or at 
the conclusion of a hearing to reconsider an order of fine, whichever occurs later, an 
order of fine may be recorded as a judgment and the 
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victim may execute as provided by law for civil judgments. 
IT IS SO ORDERED. 
P- Fe),/v~) 
DATED this 4 day ofJaAuClIY 1.009C!fl~ 
JUDGE 
CERTIFICATE OF MAILING 
I hereby certify that a true and correct copy of the foregoing t Order For 
Restitution and Judgmentt 
(1) hand delivered t or 
(2) 6and delivered via court baskett or 
(3) sent via facsimile t or 
(4) mailed t postage prepaid t by depositing the same in the 
United States mail t addressed to the following: 
Scott M. Chapman 
RANDALLt BLAKE & COX 
1106 Idaho Street 
P.O. Box 446 
Lewiston Idaho 83501 
Prosecutor's Office 
P. O. Box 1267 
Lewiston t ID 83501 
State of Idaho 
Department of Probation and Parole 
908 Idaho Street 
Lewiston t Idaho 83501 
DATED this -'d!~ay J;'~;~L 
ORDER FOR FINE 302 
ROBERT J. V AN IDOUR, ISBN 2644 
FITZGERALD & VAN IDOUR 
Attorneys at Law 
111 Main Street, Suite 301 
Lewiston, Idaho 83501 
Telephone: (208) 743-6100 
Facsimile: (208) 746-5571 
F\ LED 
2£0 f£B 1.3 PM ... lO 
IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF NEZ PERCE 










Case No. CR2007-00768 
Plaintiff, NOTICE OF APPEAL 
v. 
STACEY LEWIS GROVE, 
Defendant. 
TO THE ABOVE NAMED PLAINTIFF, STATE OF IDAHO, AND THE PARTY'S 
ATTORNEY, DANIEL L. SPICKLER, P.O. Box 1267, LEWISTON, IDAHO 83501. 
NOTICE IS HEREBY GIVEN THAT: 
1. The above-named appellant appeals against the above-named respondent to the Idaho 
Supreme Court from the Judgment of Conviction entered on January 28, 2009 in the above-entitled 
action, Honorable Carl B. Kerrick presiding. 
2. That the party has a right to appeal to the Idaho Supreme Court, and the judgments and orders 
described in paragraph 1, above are appealable orders under and pursuant to Rule 11 (c)(1) IAR. 
(a) Is a reporter's transcript requested? YES 
(b) The appellant requests the preparation of the following portions of the reporter's 
transcript: 
The entire reporter's transcript as defined in IAR 25(a), supplemented by the following: 
Transcript of Grand Jury Proceedings (est. length 541 pages) 
Transcript of Jury Trial of July 22,23,25,28,2930,31 2008 (est. length 1275 pages) 
NOTICE OF APPEAL 1 
303 
Transcript of Hearing on Motion for Acquittal or New Trial held on November 24, 2008 
(estimated length 30 pages) 
Transcript of sentencing hearing on January 28, 2009 (est. length under 100 pages) 
(c) The appellant requests the following documents to be included in the Clerk's record in 
addition to those automatically included under Rule 28, IAR: 
Order Appointing Counsel 
Presentence Investigation Report prepared in this case 
5. Issue(s) Presented: A preliminary statement of the issues Appellant intends to assert in the 
appeal is: 
Did the District Court commit an abuse of discretion and impose an excessive sentence in 
this case by imposing a 22 years to life? 
Did the District Court commit error by denying the defense Motion for Acquittal or New 
Trial? 
6. I hereby certify: 
(a) That a copy of this notice of appeal has been served on the reporter. 
(b) That the appellant is exempt from paying the estimated transcript fee because he is 
indigent and proceeding in forma pauperis. 
( c) That the appellant is exempt from paying the estimated fee for the preparation of the 
record because he is indigent and proceeding in forma pauperis. 
(d) That service has been made upon all parties required to be served pursuant to Rule 20 
and the Attorney General of Idaho pursuant to Section 67-1401 (I), Idaho Code. 
DATED this 13th day of February, 2009. 
NOTICE OF APPEAL 2 
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FITZGERALD & V AN IDOUR 
Attorneys for Appellant 
A Member 0 
CERTIFICATE OF DELIVERY 
I hereby certifY that on February 1l~009, a true copy of this document was mailed via postage 
prepaid U.S. Mail, or hand delivered, to the following persons: 
Nez Perce County Prosecutor 
1109 "F" Street 
Lewiston, ID 83501 
(Hand delivered) 
State Appellate Public Defender 
3647 North Harbor Lane 
Boise, ID 83703-6914 
(Mailed) 
Attorney General of Idaho 
P.O. Box 83720 
Boise, ID 83720-0010 
(Mailed) 
Mr. Stacey L. Grove, # 91321 
I.S.C.L Unit 15 
PO Box 14 
Boise, ID 83707 
(Mailed) 
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Robert J. Van Idour, ISBN No. 2644 
FITZGERALD & VAN IDOUR 
ATTORNEYS AT LAW 
Lewis Clark Plaza, Suite 301 
111 Main Street 
Lewiston, ID 83501 
Telephone: (208) 746-4090 
Facsimile: (208) 746-5571 
FILED 
taa fEB 2H. PPI 1f 19 
IN THE DISTRICT COURT OF THE SECOND mDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF NEZ PERCE 
STATE OF IDAHO, 
Plaintiff, 
v. 











Case No. CR2007-00768 
MOTION TO APPOINT STATE 
APPELLATE PUBLIC DEFENDER 
AFFIDAVIT OF COUNSEL 
MOTION 
Defendant, by and through his undersigned counsel, moves the Court to appoint the Office of 
the State Appellate Public Defender to represent the above named defendant in the pending appeal to 
the Idaho Supreme Court/Court of Appeals. This Motion is based on the records and files of this case 
and the supporting Affidavit herein. 
Dated Februar;) ()~2009. 
MOTION TO APPOINT STATE 
APPELLA TE PUBLIC DEFENDER; 
AFFIDAVIT OF COUNSEL 1 
FITZGERALD & V AN IDOUR 
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AFFIDAVIT 
STATE OF IDAHO ) 
) ss. 
County of Nez Perce ) 
Robert J. Van Idour, after first being duly sworn on oath, says as follows; 
I am a partner in the law finn of Fitzgerald & Van Idour. Our finn is the court appointed 
defense counsel in this case. 
An appeal on behalf of the defendant in this case has been filed from District Court from 
issues arising after September 1, 1998. 
Affiant respectfully requests that the Court appoint the Office of the State Appellate Public 
Defender to represent the defendant in the pending appeal in this case. 
Dated: February 20, 2009 
Robert J. V 
Subscribed and sworn to before me, a Notary Public 0Udaho, on February 20'(J' 0 9. 
- n ~ _ 
t,L '/ 
MOTION TO APPOINT STATE 
APPELLA TE PUBLIC DEFENDER; 
AFFIDAVIT OF COUNSEL 2 
otary u iC?, 0, residing at 
Lewiston, the III I 
My Commission eXpireS&,]t"/ZtI/[) 
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CERTIFICATE OF DELIVERY 
. () 
I hereby certifY that on February A, 2009, a true copy of this document was delivered via the 
below noted method to the following persons: 
Nez Perce County Prosecutor 
1109 "F" Street 
Lewiston, ID 83501 
(Hand delivered via Valley Messengers) 
State Appellate Public Defender 
3647 Lake Harbor Lane 
Boise, ID 83703 
(sent via postage prepaid u.S. Mail) 
Attorney General of Idaho 
P.O. Box 83720 
Boise, ID 83720-0010 
(sent via postage prepaid U.S. Mail) 
Robert J(VaJ Idour 
\J 
MOTION TO APPOINT STATE 
APPELLATE PUBLIC DEFENDER; 
AFFIDA VIT OF COUNSEL 3 
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Robert J. Van Idour, ISBN No. 2644 
FITZGERALD & VAN IDOUR 
ATTORNEYS AT LAW 
Lewis Clark Plaza, Suite 301 
111 Main Street 
Lewiston, ID 83501 
Telephone: (208) 746-4090 
Facsimile: (208) 746-5571 
FIL ED 
lOC8 FEB 2.6 f\l1) CO 01 
IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF NEZ PERCE 
STATE OF IDAHO, 
Plaintiff, 
v. 











Case No. CR2007-00768 
ORDER APPOINTING STATE 
APPELLA TE PUBLIC DEFENDER 
I 
It is hereby ordered that the Office of the State Appellate Public Defender is appointed to 
represent the above named defendant in the pending appeal to the Idaho Supreme Court/Court of 
Appeals. The law firm of Fitzgerald & Van Idour shall continue to represent the above named 
defendant in all other aspects ofthis case, subject to the further order of this court. 
Dated: February !2k '~009 
ORDER APPOINTING STATE 
APPELLATE PUBLIC DEFENDER 
District Judge Carl B. Kerrick 
1 
309 
CERTIFICATE OF DELNERY 
I hereby certify that on February .2.b, 2009, a true copy of this document was mailed via postage 
prepaid U.S. Mail, or hand delivered, to the following persons: 
Fitzgerald & Van Idour 
Attorneys at Law 
504 Main Street, Suite 480 
Lewiston, ID 83501 
(Hand delivered) 
Nez Perce County Prosecutor 
1109 "F" Street 
Lewiston, ID 83501 
(Hand delivered by placement in court basket) 
State Appellate Public Defender 
3647 Lake Harbor Lane 
Boise,ID 83703 
(Mailed) 
Attorney General of Idaho 
P.O. Box 83720 
Boise,ID 83720-0010 
(Mailed) 
ORDER APPOINTING STATE 
APPELLATE PUBLIC DEFENDER 2 
310 
03/31/2009 10:49 FAX 208 334 2985 STATE APPELLATE PD !4J002 
MOLLY J. HUSKEY 
State Appellate Public Defender 
State of Idaho 
F \ L Ef).i. 
LS.B. # 4843 111R l¥R 31 RAllY 'tl 
SARA B. THOMAS 
Chief, Appellate Unit 
I.S.8. # 5867 
3647 Lake Harbor Lane 
Boise, Idaho 83703 
(208) 334-2712 
IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR NEZ PERCE COUNTY 
STATE OF IDAHO, 
Plaintiff-Respondent, 
v. 












CASE NO. CR2007-00768 
S.C. DOCKET NO. 
AMENDED 
NOTICE OF APPEAL 
TO: THE ABOVE-NAMED RESPONDENT, STATE OF IDAHO, AND THE 
PARTY'S ATTORNEYS, NEZ PERCE COUNTY PROSECUTOR'S OFFICE, 
1109 "F" STREET, LEWISTON, ID 83501, AND THE CLERK OF THE ABOVE-
ENTITLED COURT: . 
NOTICE IS HEREBY GIVEN THAT: 
1. The above-named appellant appeals against the above-named. 
respondent to the Idaho Supreme Court from the Judgment and Conviction 
entered in the above-entitled action on the 28th day of January, 2009, the 
Honorable Carl B. Kerrick, presiding. 
2. That the party has a right to appeal to the Idaho Supreme Court, and the 
judgments or orders described in paragraph 1 above are appealable orders 
under and pursuant to Idaho Appellate Rule (I.A.R.) 11(c)(1-10). 
AMENDED NOTICE OF APPEAL - Page 1 
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03/3112009 10: 50 FAX 208 334 85 STATE APPELLATE PD. !4J003 
3. A preliminary statement of the issues on appeal, which the appellant then .. 
intends to assert in the appeal, provided any such list of issues on appeal shal~ 
not prevent the appellant from asserting other issues on appeal, are: 
(a) Did the district court err in imposing an excessive sentence? 
(b) Did the district court err by denying the defenses Motion for 
Acquittal or New Trial? 
4. There is a portion of the record that is sealed. That portion of the record 
that is sealed is the Presentence Investigation Report (PSI). 
5. Reporter's Transcript. The appellant requests the preparation of the 
entire reporter's standard transcript as defined in I.A.R. 25(c). The appellant 
also requests the preparation of the additional portions of the reporter's 
transcript: 
(a) Transcript of Status Conference held July 13, 2007 (Court 
Reporter: Nancy Towler, no estimation of pages listed in Register 
of Actions); 
(b) Transcript of Pretrial Motions hearing held October 9, 2007 (Court 
Reporter: Nancy Towler, no estimation of page numbers in 
Register of Actions); 
(c) Transcript of Pretrial Motions Hearing held October 12, 2007 (Court 
Reporter: Nancy Towler, no estimation of pages listed in Register 
of Actions); 
(d) Transcript of Status Conference held November 2, 2007 (hearing 
held in chambers); 
AMENDED NOTICE OF APPEAL - Page 2 
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03/3112009 10:50 FAX 20B 33 5 STATE APPELLATE PD I4J 004 
(e) Transcript of Hearing on Defendant's Motion to Continue Trial held 
November 7, 2007 (Court Reporter: Nancy Towler, no estimatio,:, 
of pages listed in Register of Actions); 
(f) Transcript of final Pretrial Hearing held November 20, 2007 (Court 
Reporter: Nancy Towler, no estimation of page numbers listed in 
Register of Actions); 
(g) Transcript of hearing on Motions held December 10, 2007 (Court 
Reporter: Nancy Towler, no estimation of pages listed in the 
Register of Actions); 
(h) Transcript of Hearing held February 15, 2008 (Court Reporter: 
Nancy Towler, no estimation of pages listed in the Register of 
Actions); 
(i) Transcript of Hearing held March 7, 2008 (Court Reporter: Nancy 
Towler, no estimation of pages listed in Register of Actions); 
G) Transcript of Final Pretrial Hearing held March 27, 2008 (Court 
Reporter: Nancy Towler, no estimation of pages listed in Register 
of Actions); 
(k) Transcript of Hearing on Motion to Quash held April 8, 2008 (Court 
Reporter: Nancy Towler, no estimation of pages listed in Register 
of Actions); 
(I) Transcript of Final Pretrial Conference hearing held June 27, 2008 
(Court Reporter: Nancy Towler, no estimation of pages listed in the 
Register of Actions); 
313 
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(m) Transcript of hearing held July 8, 2008 (Court Reporter: Nancy: 
Towler, no estimation of pages listed in the Register of Actions); 
(n) Transcript of Jury Trial hearing held July 16-31, 2008, including 
opening and closing, voir dire and jury instructions (Court Reporter: 
Nancy Towler, estimated number of pages 1275); 
(0) Transcript of Hearing held August 21,2008 (Court Reporter: Nancy 
Towler, estimated pages less than 100); 
(p) Transcript of Telephonic Status Conference held September 29, 
2008; 
(q) Transcript of Hearing on Motion for Acquittal or New Trial held 
November 24, 2008 (Court Reporter: Nancy Towler, estimated 
number of pages 30); 
(r) Sentencing Hearing held on January 28, 2009 (Court Reporter: 
Nancy Towler, estimation of pages less than 100); and 
(s) Hearing held August 21, 2008 (Court Reporter: Nancy Towler, 
estimation of pages is less than 100 
6. Clerk's Record. The appellant requests the standard clerk's record 
I4J 005 
pursuant to I.A.R. 28(b)(2). The appellant requests the following documents to· 
be included in the clerk's record, in addition to those automatically included under 
I.A.R. 28(b)(2): 
(a) Brief in Support of Defendant's Motion filed September 24, 2007; 
(b) Brief in Opposition filed October 3, 2007; 
(c) Transcript of Grand Jury Proceedings filed February 15,2007; 
314. 
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(d) Motion for Acquittal or, in the Alternative, a New Trial, filed 
Auqust 12, 2008; 
(e) Brief in Support of Defendant's Pretrial Motions, filed November 21! 
2008; 
(f) All Jury Instructions, including but not limited to Defendant's 
Proposed JUry Instructions filed July 25, 2008, Instructions 
submitted to the Jury filed July 30, 2008, 
(9)· Affidavit of Scott Chapman, filed January 28, 2009; and 
!gJ 006 
(h) Any exhibits, including but not limited to letters or victim impact 
statements, addendums to the PSI or other items offered at 
sentencing hearing, including sentencing exhibits-def filed 
January 26, 2009. 
7. I certify: 
(a) That a copy of this Amended Notice of Appeal has been served on 
the Court Reporter, Nancy Towler; 
(b) That the appellant is exempt from paying the estimated fee for the 
preparation of the record because the appellant is indigent. (Idaho 
Code §§ 31-3220, 31-3220A, I.AR. 24(e»; 
(c) That there is no appellate filing fee since this is an appeal in a 
criminal case (I.C. §§ 31~3220, 31-3220A, I.AR. 23(a)(8»; 
(d) That arrangements have been made with Nez Perce County who 
will be responsible for paying for the reporter's transcript, as the 
client is indigent, Idaho Code §§ 31-3220, 31-3220A, I.AR. 24(e); 
AMENDED NOTICE OF APPEAL - Page 5 
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(e) That service has been made upon all parties required to be served 
pursuant to I.A.R 20. 
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CERTIFICATE OF MAILING 
I HEREBY CERTIFY that I have this 31 st day of March, 2009, caused a 
true and correct copy of the attached AMENDED NOTICE OF APPEAL to be 
placed in the United States mail, postage prepaid, addressed to: . 
ROBERT J VAN IDOUR 
NEZ PERCE COUNTY PUBLIC DEFENDER 
111 MAIN STREET, STE 301 
LEWISTON ID 83501 
NANCY TOWLER 
PO BOX 896 
LEWISTON ID 83501 
NEZ PERCE COUNTY PROSECUTORS OFFICE 
1109 "F" STREET 
LEWISTON ID 83501 
KENNETH K JORGENSEN 
DEPUTY ATTORNEY GENERAL 
CRIMINAL DIVISION 
PO BOX 83720 
BOISE ID 83720 0010 
Hand delivered to Attorney General's mailbox at Supreme Court 
Administrative Assistant 
MJHfTMF/hrc 
AI\/ir=NnFO NOTICE OF APPEAL - Page 7 
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i4JOOB 
ROBERT J. VAN IDOUR, ISBN 2644 
FITZGERALD & VAN IDOUR 
Attorneys at Law 
111 Main Street 
Lewis Clark Plaza, Suite 301 
Lewiston, ID 83501 
Telephone: (208) 743-6100 
Facsimile: (208) 746-5571 
IN THE DISTRICT COURT OF THE SE 
STATE OF IDAHO, IN AND FOR 
STATE OF IDAHO, 
Plaintiff, 
v. 













TY OF NEZ PERCE 
Case No. CR2007 -00768 
MOTION FOR RELEASE 
PENDING APPEAL 
Defendant, by and through his undersigned counsel, moves the Court to admit the 
defendant to bail pursuant to LC.R. 46(b) during the pendency of the appeal in this matter. 
This Motion is based on LC.R. 46(b) and the records and files of this case. 
Dated: May 28, 2009 
FIT_, ZGERALD ~ Vii IDOUR 
fP 0 ~ \1 \ ) / .--_ .. -... , 
By IJ~ II '--., \'9 
A-Member bjihe Firm 
MOTION FOR RELEASE PENDING APPEAL 1 
..... ~' .... -. 
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CERTIFICATE OF DELIVERY 
I hereby certify that on May 28, 2009 a true copy of this document was delivered to the law 
offices of the following counsel via the below noted method: 
Prosecuting Attorney, 1109 F Street, Lewiston, ID 83501 
I hand delivered via Valley Messengers 
sent via facsimile to facsimile number 208-799-3080 
sent via postage prepaid U.S. Mail 
State Appellate Public Defender, 3647 Lake Harbor Lane, Boise, ID 83703 
hand delivered via Valley Messengers 
sent via facsimile to facsimile number 208-334-2985 
sent via postage prepaid U.S. Mail 
FITZGERALD & VAN rDOUR 
MOTION FOR RELEASE PENDING APPEAL 2 
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IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF NEZ PERCE 
STATE OF IDAHO, 
Plaintiff, 
vs. 












CASE NO. CR07-00768 
ORDER 
The Defendant filed his Motion for Release Pending Appeal on May 28,2009. The 
Court having reviewed and considered the motion hereby denies Defendant's Motion for Release 
Pending Appeal. 
Dated this J..1Paay of May, 2009. 
CARL B. KERRICK-District Judge 
ORDER 1 
320 
CERTIFICATE OF MAILING 
I hereby certify that a true copy of 
the foregoing ORDER was mailed, 
postage prepaid, by the ~signed at 
Lewiston, Idaho, this 2 '1 day of 
May, 2009, to: 
Robert Van Idour -V>U."~£Ar 
504 Main Street, Suite 480 
Lewiston ID 83501 
Daniel L. Spickler ... VVltS!ti\qW 
P.O. Box 1267 
Lewiston, ID 83501 
ORDER 2 
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IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF 
THE STATE OF IDAHO IN AND FOR THE COUNTY OF NEZ PERCE 
STATE OF IDAHO, 
Plaintiff-Respondent, SUPREME COURT 36211 
v . CERTIFICATE OF EXHIBITS 
STACEY L. GROVE, 
Defendant -Appellant. 
I , DeAnna P. Grimm, Deputy Cler k of the District Cour t of t he 
Second Judicial District of the State of Idaho, ~n and f or Nez Perce 
County , do hereby certify that the following list is a li st of the 
exhibits o ffer ed or admitted and which have been lodged with the 
Supreme Court or retained as indicated: State's #7 large diagram of 
Lisa Nash's trailer and State's #8, large diagram of Lisa Nash's 
trailer were retained with 8 ~" x 11" copies submitted in place of each 
diagram. 
IN WITNESS WHEREOF I have hereunto set my hand and affixed the 
seal of the Court this ~s day of ~ ,2009. 
PATTY O. WEEKS, Clerk 
By ~l~ 
Deputy 
CERTIFICATE OF EXHIBITS 
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Exhibits 
Number Des ion Admitted 
St #1 Certified copy of death certificate for Kyler Martin 7/21/08 
St #2 Color photo of Kyler Martin portrait 7/21/08 
St #3 CD of 911 call 7/21/08 
St #4 Color photo - interior Nash trailer 7/23/08 
St #5 Color photo interior Nash trailer 7/23/08 
St #6 Color photo - interior Nash trailer 7/23/08 
St #7 Copy submitted in lieu of large diagram 7/23/08 
St #8 Copy submitted in lieu of large diagram 7/23/08 
St #9 Card from Stacey to Lisa 7/21/08 
St #11 Autopsy report 7/22/08 
St # 12 Color photo - Kyler Martin whole body autopsy 7/22/08 
St #13-A Color photo - Kyler Martin autopsy 7/22/08 
St #13-8 Color photo - Kyler Martin autopsy 7/22/08 
St #13-C Color photo Kyler Martin autopsy 7/22/08 
St #13-0 Color photo Kyler Martin autopsy 7/22/08 
St #13-E Color photo Kyler Martin autopsy 7/22/08 
St #13-F Color photo Kyler Martin autopsy 7/22/08 
St #13-G Color photo Kyler Martin autopsy 7/22/08 
St #13-H Color photo Kyler Martin autopsy 7/22/08 
St #13-1 Color photo - Kyler Martin autopsy 7/22/08 
St #13-J Color photo - Kyler Martin autopsy 7/22 /08 
St #13-K Color photo Kyler Martin autopsy 7/22 /08 
St #13-L Color photo Kyler Martin autopsy 7/22/08 
St #13-M Color photo - Kyler Martin autopsy 7/22/08 
St #13-N Color photo - Kyler Martin autopsy 7/22/08 
St #13-0 Color photo - Kyler Martin autopsy 7/22 /08 
, 
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In the Supreme Court of the State of Idaho 









ORDER TO AUGMENT THE RECORD 
AND RESET THE BRIEFING 
SCHEDULE Plaintiff-Respondent, 
v. 
STACEY LEWIS GROVE, 
Supreme Court Docket No. 36211-2009 
Nez Perce County District Court No. 
2007-768 
Defendant -Appellant. Ref. No.1 0-31 
On November 10, 2009, this Court issued an ORDER TO WITHDRAW 10-30-09 ORDER 
TO AUGMENT RECORD WITH REQUESTED TRANSCRIPTS AND RESET BRIEFING 
SCHEDULE. Thereafter, a RENEWED MOTION TO AUGMENT AND TO SUSPEND THE 
BRIEFING SCHEDULE with attachments in a sealed envelope marked CONFIDENTIAL and 
MEMORANDUM IN SUPPORT OF RENEWED MOTION TO AUGMENT AND SUSPEND 
were filed by counsel for Appellant on January 19, 2010. Subsequently, an OBJECTION TO 
"RENEWED MOTION TO AUGMENT AND TO SUSPEND THE BRIEFING SCHEDULE" 
with attachment was filed by counsel for Respondent on January 21,2010. Therefore, good cause 
appeanng, 
IT HEREBY IS ORDERED that Appellant's RENEWED MOTION TO AUGMENT as to 
the following transcript be, and hereby is, GRANTED and the District Court Reporter shall prepare 
and lodge the transcript listed below with this Court within twenty-eight (28) days from the date of 
this Order and the District Court Clerk shall immediately serve counsel and file the transcript with 
this Court. Any corrections shall be filed with this Court as provided by LA.R. 30.1: 
1. Transcript of the Hearing to finalize jury questionnaire held on February 15,2008. 
(Court Reporter Nancy Towler; estimated pages less than 25) 
IT FURTHER IS ORDERED that the augmentation record shall include the documents 
listed below, copies of which accompanied this Motion in a sealed envelope, as a CONFIDENTIAL 
EXHIBIT: 
1. Jury questionnaires of jurors sitting on the case. 
IT FURTHER IS ORDERED that the REMAINDER OF THE ITEMS requested III 
Appellant's Renewed Motion to Augment be, and hereby are, DENIED. 
GMENT THE RECORD AND RESET THE BRIEFING SCHEDULE - Docket No. 36211-2009 
Ii 
IT FURTHER IS ORDERED that Appellant's MOTION TO SUSPEND THE BRIEFING 
SCHEDULE be, and hereby is, DENIED as Appellant shall be allowed leave to file a Supplemental 
Brief with regard to the items augmented above, if determined to be necessary, and the due date for 
the filing of APPELLANT'S BRIEF with this Court shall be reset and Appellant's Brief SHALL 
BE FILED WITH THIS COURT ON OR BEFORE SEVEN (7) DAYS OF THE DATE OF THIS 
ORDER. tk-
DATED thi~ day of January 2010. 
cc: Counsel of Record 
District Court Clerk 
Court Reporter Nancy Towler 
Karel A. Lehrman, Chi f Deputy Clerk for 
Stephen W. Kenyon, C erk 
RESET THE SCHEDULE Docket No. 36211-2009 
St #13-P Color photo - Kyler t1artin autopsy 7/22/08 
St #13-Q Color photo - Kyler Martin autopsy 7/22/08 
St #13-R Color photo - Kyler Martin autopsy 7/22/08 
St #13-S Color photo - Kyler Martin autopsy 7/22/08 
St #13-T Color photo - Kyler Martin autopsy 7/22/08 
St #13-U Color photo - Kyler Martin autopsy 7/22/08 
St #13-V Color photo - Kyler Martin autopsy 7/22/08 
St #13-1'1 Color photo - Kyler Martin autopsy 7/22/08 
St #13-X Color photo - Kyler Martin autopsy 7/22/08 
St #16 CD interview between Tom Greene and Stacey 
Grove taken at LPD 7/23/08 
Def #A Dr. Harper consultation 7/24/08 
Def #B Vitea of Dr. Arden 7/29/08 
Def #1 Medical Records 12/10/07 
Def #2 Medical Records 12/10/07 
Def #3 Documents from LPD 12/10/07 
Def #4 Medical records of Kaylee Bande1l in camera review 12/10/07 
( sealed) from motion hearing 12/10/07 
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IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF NEZ PERCE 
THE STATE OF IDAHO, 
SUPREME COURT NO. 36211 
Plaintiff-Respondent, 
v. CLERK'S CERTIFICATE 
STACEY L. GROVE, 
Defendant-Appellant. 
I, DeAnna P. Grimm, Deputy Clerk of the District Court of 
the Second Judicial District of the State of Idaho, in and for 
the County of Nez Perce, do hereby certify that the foregoing 
Clerk's Record in the above-entitled cause was compiled and bound 
by me and contains true and correct copies of all pleadings, 
documents, and papers designated to be included under Rule 28, 
Idaho Appellate Rules, the Notice of Appeal, any Notice of Cross-
Appeal, and additional documents that were requested. 
I further certify: 
1. That all documents, x-rays, charts, and pictures offered 
or admitted as exhibits in the above-entitled cause, if any, 
will be duly lodged with the Clerk of the Supreme Court with 
any Reporter's Transcript and the Clerk's Record (except for 
State's exhibit #7, original Diagram of Lisa Nash's trailer 
CLERK'S CERTIFICATE 
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and State's exhibit #8, original Diagram of Lisa Nash's 
trailer - copies of said exhibits are being sent in lieu of 
the large diagrams) The above exhibits will be retained in 
the possession of the undersigned, as required by Rule 31 
of the Idaho Appellate Rules. 
2. That the following will be submitted as a confidential 
exhibit to the record: 
Sealed Transcript of Grand Jury Proceedings dated 
January 22, 23, 25, 26, 2007 
Presentence Report dated October 28, 2008 
3. That the following will be submitted as exhibits to 
The record: 
Letters received on behalf of Defendant 
Brief in Support of Defendant's Pretrial Motions filed 
September 24, 2007 
Brief in Opposition to Defendant's Pretrial Motions 
Filed October 3, 2007 
Brief in Support of Defendant's Pretrial Motions filed 
November 21, 2008 
Letters and Attachments from the Idaho Department of 
Corrections dated January 20, 2009 
Sentencing Exhibits filed January 26, 2009 
CLERK'S CERTIFICATE 
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IN WITNESS WHEREOF I have hereunto set my hand and affixed 
the seal of said court this o? 5 day of ()t0L) , 2009. 
PATTY O. WEEKS, Clerk 
By ~tf~ 
Deputy Clerk 
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IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF NEZ PERCE 




STACEY L. GROVE, 
Defendant-Appellant. 











I, DeAnna P. Grimm, Deputy Clerk of the District Court of 
the Second Judicial District of the State of Idaho, in and for 
the County of Nez Perce, do hereby certify that copies of the 
Clerk's Record were placed in the Uni teet" MJ:ts mail and 
addressed to Lawrence G. Wasden, Attorney General, P. O. 
Box 83720, Boise, Idaho 83720-0010 and Molly J. Huskey, SAPD, 
3647 Lake Harbor Lane, Boise, 10 83703 this ~ day of 
~ 2009. 
IN WITNESS WHEREOF, I have hereunto set my hand and affixed 
the seal of the said Court this ~ day of ~ 2009. 
PATTY O. WEEKS 
CLERK OF THE DISTRICT COURT 
By ______________ ~~----__ --__ 
Deputy Clerk 
1 
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IN THE DISTRICT COURT OF '['HE SECOND JUDICIAL DISTEJCT Of 
THE STATE OE' IDAHO IN AN]) ]"Ol\ '['HE COUNTY 0]<' m:z I)J':EO: 
STATE OF IDAHO, 
Plaintiff-Respondent, SUPREME COURT 3621J 
AMENDED 
v. CEETIFJCATE OF EXHIBITS 
STACJ';Y L. GIWVE, 
Defendant-Appe]lant. 
I, DeAnna P. Grimm, Deputy Clerk of the ])istrict Court of the 
Second Judicial Distcict of the SLate of Idaho, in and for Nc:~/, Perce 
County, do hereby certify that the following list is a list of the 
exhibjts offered or admitted and whi.ch have been lodged with the 
Supreme Court or retained as indjcated: State's #7 large diagram of 
Lisa Nash's trailer and State's IU), Large diagram of Lisa Nash's 
trajler were retained wj,th B ~" x ]]" copies submitted in pJace of each 
diagram. Attached hereto is a copy of the Affidavit of Janet Kough in 
relation to the four (1) In Camera Exhibits that will only be sent: to 
the Idaho Supreme Court. 
IN WITNESS WHEEEOF I have hereunto set my hand and affixed the 
AMENDED CERTIFICATE OF EXHIBITS 
seal of the Court this 17 day of August, 2009. 




Number ion Adm i t tz,d 
---~-- - ~~-- --
St if 1 Certified copy of death certificate for er Martin 7//'1/08 
St #2 Color photo of Martin portraj.t II/. /OS 
St jf3 CD of 911 call 1/2 /08 
St Jf4 Color photo interior Nash trailer ; /23/0(3 
St Jf5 Color photo - interior Nash trailer 7/23/0t3 
St if 6 Color photo - interior Nash trailer 7/23/0B 
St jf7 Copy submitted in 1 . ... leu of diagram 7/23/DB 
St #B Copy submitted in lieu of large diagram ') /23/0B 
St it 9 Card from Stacey to Lisa 7/21/0(3 
St U1 Autopsy report 7/22/0B 
St Jn2 Color photo Kyler Martin - whole body autopsy 7/2/'/DB 
Sl 1f13-A Color photo - Kyler Martin autopsy 7/22/()(3 
Sl jj13-B Color photo - er Martin autopsy 1/22/Dtl 
St #13-C Color photo - Kyler Martin autopsy ') /22/0(3 
St in3-D Color photo Kyler Martin autopsy 7/22/0(3 
St #13-E Color photo Kyler Martin autopsy 7/22/0(3 
St Jn3-F Color photo Kyler Martin autopsy 7/22/0fl 
St #13-G Color photo Martin autopsy 7/22/0fl 
St Jfl3-H Color photo - Kyler Martin autopsy 7/22/0B 
St Jn3-I Color photo - Kyler Martin autopsy 7/22/0fl 
l\MENDE:D CEHT J VrCATE OF EXHIBJ'l'S 
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St #13-J Color photo Kyler Martin autopsy 7/22/08 
St #13-K Color photo Kyler Martin autopsy 7/22/08 
St U3-L Color photo Kyler Martin autopsy 7/22/08 
St #13-M Color photo - Kyler Martin autopsy 7/22/08 
St U3-N Color photo er Martin autopsy 7/22/08 
St #13-0 Color photo - Kyler Martin autopsy 7/22/08 
St U3-P Color photo - Martin autopsy 7/22/08 
St Jn3-Q Color photo - er tJfartin autopsy 7/22/0fl 
St jf 13-R Color 0 er Martin autopsy 7/22/0fl 
St #13-S Color photo I<yler Martin autopsy 7/22/08 
St U3-T Color photo - er Martin autopsy 7122/0fl 
St #13-(J Color photo - Martin y 7/22/0[3 
St #13-V Color photo Martin autopsy 7/22/0fl 
St U3-W Color photo -- er Martin autopsy 7/22/08 
3t Jf 13-X Color photo [vIartin autopsy 7/22/0fl 
3t jtl6 CD interview betvveen Tom Greene and Stacey 
Grove taken at: LPD 7/23/0fl 
Def #1\ Dr. Harper consul ta l:ion 7 /21j /llfl 
Def jiB Vitea of Dr. J\rden 7/29/0B 
Def #1 lvIedical Records from St tal 
in camera review 12 /l 0/0; 
Def #2 Medical Records from Val Medical Center 
in camera review 2/l0/0) 
Def #3 Documents from LPD in ];2/10/07 
IJef #4 Medical records of Bandell ew 12/10/07 
(sealed) from motion hearing 12/ 
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IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF NEZ PERCE 





Plaintiff, CASE NO. CR 07-00768 








JANET KOUGH, being first duly sworn upon oath, deposes and says: 
I have reviewed the recording from December 10, 2007, on the Motion to Reconsider. 
After review ofthe recording, Exhibits # 1 - #4 were admitted for in camera purposes only for said 
hearing and attached hereto are the original Court Minutes from the hearing dated December 10, 
2007. 
Dated this ~ day of July 2009. 
Jan t Kough-Deputy Clerk 
SUBSCRIBED AND SWORN to before me this2tJr:ay of July 2009. 
~""'TL.dE""'RE.e....St0....4A"'D""AMt....llM-O.A..N"""""""""'1( JfJ~ fV1U1 
NotaiY Public Notary Public in and for said State, 
State of Idaho residing at or eJ1lploy~d in L!fjst.i:lfil .A 
.~.~ My CommIssIon ExpIres: C:X! / LI 0 
AFFIDAVIT OF JANET KOUGH 1 
AMENDED CERTIFICATE OF EXIUBITS 
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IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF NEZ PERCE 
COURT MINUTE S 





SUBJECT OF PROCEEDINGS: 
Presiding Judge 
CARL B. KERRICK 
Reporter 
NANCY TOWLER (not present) 
Date December 10,2007 
















MOTION TO RECONSIDER 
BE IT KNOWN, THAT THE FOLLOWING PROCEEDINGS WERE HAD, TO-WIT: 
DC# 3986 001 Defendant present with counsel. 
Court relays Court Reporter is not available. Court questions counsel re stipulating to put matter on 
record without presence of court reporter. 
10 Mr. Chapman has no objection. 
Mr. Spickler has no objection. 
21 Court questions Mr. Chapman re subpoenas. 
29 Mr. Chapman indicates several subpoenas were issued on medical personnel requesting medical 
documents be produced. Mr. Chapman calls witness from St Joseph's Regional Medical Center. 
48 Witness sworn. 
51 Mr. Chapman begins direct examination of Serina Tschirgi who is present on behalf of St 
Joseph's Regional Medical Center. 
1 Page of 2 Pages 
COURT MINUTES 
AMENDED CERTIFICATE OF EXHIBITS 
CROT .. 00768 STACEY GROVE 
96 Mr. Chapman offers the medical records. 
Court questions Mr. Chapman. 
Mr. Chapman offers and requests medical records be marked as Defendant's Exhibit #1. 
Court questions State. 
Mr. Spickler questions witness. State has no objection. 
120 Court admits Defendant's Exhibit #1. 
128 Mr. Chapman calls witness from Valley Medical Center. 
Witness sworn. 
143 Mr. Chapman begins direct examination of Teresa Morbeck who is present on behalf of Valley 
Medical Center. 
162 Mr. Chapman offers and requests medical records be marked as Defendant's Exhibit #2. 
177 Ms. Spickler questions witness. State has no objection. 
182 Court admits Defendant's Exhibit #2. 
194 Mr. Chapman had other subpoenas served and presents statement. Mr. Chapman will get other 
medical documents to the Court for review. 
229 Court can take a short recess for Mr. Chapman to contact. 
241 Mr. Chapman has one other set of records from LPD that the State has possession of. Mr. 
Chapman would offer as Defendant's Exhibit #3. 
259 Mr. Spickler clarifies documents as Mr. Chapman requested through discovery and not through 
a subpoena. 
262 Court admits documents from LPD as Defendant's Exhibit #3. 
293 Mr. Chapman requests to recess this hearing and indicates the State can provide the other 
documents to the Court for review. Mr. Chapman requests the documents from Dept of H& W be 
marked at Defendant's Exhibit #4 when produced. 
State in agreement. 
Court will review all documents in camera. 
Court will mark documents from Dept ofH&W as Defendant's Exhibit #4. 
323 Mr. Spickler indicates the State does not waive its objection as to admissibility. 
Court acknowledges. 
Court will review all documents in camera and will contact counsel to schedule further proceedings. 
341 Court in recess. 
JANET KOUGH 
Deputy Clerk 
2 Page of 
COURT MINUTES 
2 Pages 
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APPROVED: 
Presiding Judge 
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